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TITLE 26—INTERNAL REVENUE 
Chapter I—Bureau of Internal Revenue 
Subchapter A—Income and Excess-Profits Taxes 
[T. D. 5442] 


Part 30—REGULATIONS UNDER THE EXCESS 
Prorits Tax Act or 1940 


Part 35—Excess Prorits Tax; TAXABLE 
YEARS BEGINNING AFTER DECEMBER 31, 
1941 


POST-WAR REFUND OF EXCESS PROFITS TAX 
AND EXCESS PROFITS TAX REFUND BONDS 


Regulations 109 and 112 amended to 
conform to section 250 of the Revenue 
Act of 1943, relating to post-war refund 
of excess profits tax; and Regulations 
109 amended to conform to section 2 of 
the Joint Resolution approved March 31, 
1943, relating to the time within which 
certain excess profits tax refund bonds 
are required to be issued. 

In order to conform Regulations 109 
(26 CFR, 1941 Supp., Part 30) to section 
2of the Joint Resolution approved March 
31, 1943 (Public Law 21, 78th Congress), 
and to section 250 of the Revenue Act of 
1943 (Public Law 235, 78th Congress), en- 
acted February 25, 1944, such regulations 
are amended as follows: 

PaRAGRAPH 1. There is inserted imme- 
diately preceding § 30.780-1, added by 
Treasury Decision 5254, approved April 
2, 1943, the following: 

SECTION 2 OF THE JOINT RESOLUTION AP- 
PROVED MARCH 31, 1943 (Public Law 21—78th 
Congress) . 

Section 780 (b) of the Internal Revenue 
Code (relating to application of credit to 
purchase of bonds) is amended by inserting 


immediately after the word “applies” the: 


following: “(or, if such taxable year begins 
or ends in 1942, within one year after pay- 
ment of the excess-profits tax shown on the 
return for such year) .” 

Sec. 250. PosT-wAR REFUND OF EXCESS PROF- 
TTs Tax (Revenue Act of 1943). 

(a) Credit in case of fiscal year beginning 
in 1941 and ending ajter June 30, 1942). 
The last sentence of section 780 (a) (provid- 
ing for a post-war refund of excess profits 
tax) is amended to read as follows: “For the 
Purposes of this part, in the case of a tax- 
Payer whose tax is determined under section 


710 (a) (3), the term ‘tax imposed under this 
subchapter’ means the portion of the tenta- 
tive tax determined under section 710 (a) 
(3) (B).” 

(b) Transfers to successors of taxpayers. 
Section 780 (c) (relating to terms and ma- 
turity of bonds) is amended by inserting 
after “pledge, hypothecation, or otherwise,” 
the following: “except to a successor as de- 
fined in subsection (g),”. 

(c) Exemption of proceeds from tar. 
Section 780 (d) (relating to exemption of 
proceeds of bonds from tax upon redemption) 
is amended by inserting after “such bond” 
the following: “paid to the taxpayer”. 

(d) Rights and liabilities of successor. 
Section 780 (relating to post-war refund of 
excess profits tax) is amended by inserting 
at the end thereof the following: 


(f) Rights and liabilities of successors of — 


tarpayer. Subject to, and to the extent pro- 
vided in, regulations prescribed by the Sec- 
retary, a successor of the taxpayer shall suc- 
ceed to all the rights and liabilities of the 
taxpayer under this part. © 

(g) Definition of “successor.” For the 
purposes of this part the term “successor” 
means such person or persons who succeed, 
either directly or through one or more other 
persons, to ownership of property of the tax- 
payer, as the Secretary may by regulations 
prescribe. 

(g) Taxable years to which applicable. 
The amendments made by subsections (b), 
(c), and (d) * * * shall be effective as 
if made by section 250 of the Revenue Act of 
1942. The amendment made by subsection 
(a) * * * shall be applicable with re- 


spect to taxable years beginning in 1941 and. 


ending after June 30,1942. * * 


Par. 2. Section 30.780-1, added by 
Treasury Decision 5254, is amended as 
follows: 

(A) By striking out § 30.780-1 (a) and 


- §nserting in lieu thereof the following: 


(a) In general. Section 780 (a) au- 
thorizes and directs the Secretary to 
establish a post-war credit, for each tax- 
able year specified in such section, to 
the account of each taxpayer subject to 
excess profits tax. ‘The taxable years 
so specified are those ending after De- 
cember 31, 1941, which begin on or be- 
fore the “date of cessation of hostilities 
in the present war”, as defined in section 
780 (e). However, any taxable year 
which began in 1941 and ended before 
July 1, 1942, is excluded. 
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This insofar as it relates to the post- 
war credit is applicable only to such 
credit for taxable years beginning in 
1941 and ending after June 30, 1942. For 
provisions relating to the post-war credit 
for taxable years beginning after Decem- 
ber 31, 1941, see Part 35. 

The post-war credit accounts of tax- 
payers subject to excess profits tax shall 

maintained by the Commissioner of 
nternal Revenue. ’ 

Subject to the limitations prescribed in 
section 781 (d) (2) (see § 30.781-1 (b)), 
the post-war credit of a taxpayer for a 
taxable year is an amount equal to 10 
percent of the excess profits tax imposed 
upon the taxpayer for such year. How- 
ever, for such purpose the tax imposed 
for a taxable year beginning in 1941 and 
ending after June 30, 1942 (with respect 
to which section 710 (a) (3) is appli- 
cable), is the amount of the portion of 
the tentative tax determined under sec- 
tion 710 (a) (3) (B) prior to (1) any 
credit under section 131, as made ap- 
plicable by section 729, for tax paid or 
accrued to a foreign country or posses- 
sion of the United States, and (2) any 
adjustment under section 734 on account 
of position inconsistent with prior in- 


come tax liability. If it is determined, | 


in the case of any taxpayer with respect 
to such taxable year, that constructive 
average base period net income should 
be used pursuant to section 722 in com- 
puting its tax, the tax imposed, for the 
purpose of the post-war credit for such 
year, is the amount determined pursuant 
to the preceding sentence after the de- 
termination pursuant to such section. 
But in such case, pending the final de- 
termination of the tax pursuant to sec- 
tion 722, the tax imposed shall, for such 
purpose, be tentatively considered as an 
amount determined without regard to 
the determination under section 722. For 
the purpose of the post-war credit, the 
tax imposed does not include any in- 
terest, penalty, additional amount, or 
addition to the tax. P 

For provisions relating to reduction of 
the post-war credit on account of the 
allowance of a credit for debt retirement, 
see section 783 (c) and § 35.783-1 (c) of 
Part 35 (which part superseded this part 
for all taxable years with respect to 
which a credit for debt retirement is al- 
lowable). 


(B) By inserting immediately after 
the third sentence of § 30.780-1 (b) the 
following: 


If the proof of successorship in respect 
of a post-war credit required under 
§ 30.780-2 (c) (1) is submitted to the 
Commissioner prior to the certification 
of the statement of the amount of such 
post-war credit to the Secretary, such 
statement will show the credit in the 
name of the successor entitled thereto. 
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(C) By striking out the last sentence 
of § 30.780-1 (b) and inserting in liey 
thereof the following: 


For provisions relating to reduction of 
the.amount of bonds on account of the 
allowance of a credit for debt retirement, 
see section 783 (c) and § 35.783-1 (c) 
of Part 35. 


(D) By striking out § 30.780-1 (c) and 
inserting in lieu thereof the following: , 


(c) Exemption of proceeds of. bonds 
from tax. No income is realized by 
reason of the receipt by a taxpayer of the 
proceeds of any bond purchased with the 
post-war credit established to the ac- 
count of such taxpayer which are paid 
upon redemption of such bond. Nor is 
any income realized by a successor by 
reason of his receipt of the proceeds of 
any bond acquired pursuant to § 30.780-2 
which are paid upon redemption of the 
bond, if, under the provisions of section 
113, such bond had, for the purpose of 
determining gain or loss from a sale or 
exchange, the same basis in the hands 
of the successor as it would have had in 
the hands of the taxpayer. Otherwise, 
income may be realized by the successor 
upon the redemption of such bond. 


Par. 3. There is inserted immediately 
after § 30.780-1, added by Treasury De- 
cision 5254, the following new section: 


§ 30.780-2 Successor of tarpayer—(a) 
Rights and liabilities. Except as other- 
wise expressly provided in these regula- 
tions, a successor as defined in para- 
graph (b) who has acquired as such suc- 
cessor, either directly or indirectiy from 
the taxpayer, a post-war credit, or a bond 
under section 780 prior to the time that 
the bond becomes negotiable, shall suc- 
ceed to all the rights of the taxpayer 
under sections 780 and 781 and 
$$ 30.780-1 and 30.781-1 of this part, 
and to all the liabilities of the taxpayer 
under such sections, section 783 (c), and 
§ 35.783-1 (c) of Part 35, in respect of the 
post-war credit or bond so acquired. 

(b) Definition of successor. For the 
purposes of sections 780, 781, and 783 (c) 
and the regulations prescribed there- 
under, the term “successor” means: 

(1) A corporation into which the tax- 
payer has merged; 

(2) A corporation resulting from the 
consolidation of the taxpayer and one 
or more other corporations; 

(3) A corporation resulting from 4 
mere change in the identity, form, or 
place of organization of the taxpayer; 

(4) A corporation which is organized 
or made use of by creditors or share- 
holders of the taxpayer for the purpose 
of continuing the business of such tax- 
payer and which has acquired substan- 
tially all the properties of the taxpayer; 

(5) A corporation which has acquired 
as a distributee in the complete liquida- 
tion of the taxpayer substantially all the 
properties of such taxpayer; 

(6) A corporation, partnership, or in- 
dividual, which has acquired as 4 pur- 
chaser in connection with the liquida- 


_ tion of the taxpayer substantially all the 


properties of such taxpayer; 
(7) An assignee for the benefit of 
creditors who has acquired substantially 


fos 
> 
Mia 
- 
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all the properties of the taxpayer under 
‘a voluntary assignment made by such 
taxpayer, or a purchaser of all or a part 
of such properties from such assignee; 

(8) A receiver, trustee, or other fiduci- 
ary, who has acquired substantially all 
the properties of the taxpayer in an in- 
solvency, receivership, foreclosure, or 
similar proceeding, or a purchaser of 
all or a part of such properties from such 
receiver, trustee, or other fiduciary; 

(9) A trustee, or other fiduciary, who 
has acquired substantially all the prop- 
erties of the taxpayer in a proceeding 
under the National Bankruptcy Act, 
as amended, or a purchaser of all or a 
part of such properties from such trustee 
or other fiduciary; 

(10) A purchaser of all or a part of 
the properties of the taxpayer at a sale 
under writ of distraint, writ of execution, 
writ of attachment, or similar process, 
of substantially all the properties of 
such taxpayer; 

(11) A purchaser, distributee, or other 
transferee, who has acquired all or a part 
of the properties of the taxpayer in pur- 
suance of an order of any agency of the 
United States; 

(12) A distributee, or other transferee, 
who has acquired all or a part of the 
properties of the taxpayer by operation 
of law, or a purchaser of all or a part 
of such properties from a fiduciary who 
acquired such properties by operation of 
law; 

(13) A corporation, or partnership, 
organized for the purpose of continuing 
the business formerly carried on by the 
taxpayer, which has acquired from the 
former shareholders of the taxpayer, or 
from a trustee on their behalf, substan- 
tially all the properties received by such 
shareholders as distributees, or by such 
trustee, in the complete liquidation of 
the taxpayer; 

(14) The shareholder or the several 
shareholders of the taxpayer who have 
acquired as distributees substantially all 
the properties of the taxpayer in the 
complete liquidation of such taxpayer, 
or a trustee appointed to hold for their 
benefit all or a part of the properties to 
which such shareholders were entitled 
as distributees in the complete liquida- 
tion of the taxpayer; 

(15) A shareholder of the taxpayer 
who has acquired from another share- 
holder of such taxpayer all or a part of 
the properties to which the transferor- 
shareholder was entitled as a distributee 
in the complete liquidation of the tax- 
payer; 

(16) The person or persons who as 
transferees of the taxpayer paid the 
excess profits tax of such taxpayer, or 
a deficiency in respect of such tax, for 
any taxable year for which a post-war 
credit is provided, to the extent that the 
post-war credit is attributable to the tax 
or deficiency in tax paid by such trans- 
ferees, or a trustee appointed to hold for 
the benefit of such transferees the post- 
War credit or bonds to which such trans- 
ferees were entitled by virtue of such 
payment; : 

(17) A transferee of the taxpayer who 
has acquired from another tansferee of 
such taxpayer the interest in the post- 
war credit to which such other trans- 
feree was entitled by virtue of the pay- 


ment of a part of the excess profits tax 
of such taxpayer, or of a deficiency in 
respect of such tax, for any taxable year 
for which a post-war credit is provided; 
or 

(18) Any other person who, on appli- 
cation setting forth the pertinent facts 
under oath, may be deemed by the Sec- 
retary to constitute a successor within 
the purpose and intent of this part. 

For the purposes of the foregoing defi- 
nition, the term “taxpayer” includes a 
successor as defined herein. 

(c) Proof of successorship and records 
to be kept—(1) Proof. A person who has 
acquired as successor a post-war credit, 
either directly or indirectly from the tax- 
payer, shall promptly submit to the Com- 
missioner of Internal Revenue a com- 
plete statement under oath of all facts 
necessary to establish his status as a suc- 
cessor in respecet of such post-war credit, 
including: 

(i) The name of the taxpayer, the tax- 
able year for which the excess profits 
tax was imposed with respect to which 
the post-war credit is attributable, and 
the amount of the post-war credit 
claimed; 


(ii) A certified covy of each resolu- E 


tion, order, certificate, instrument, docu- 
ment, or other paper pertinent to the 
transaction in which the post-war credit 
was acquired, together with a statement 
in detail showing all relevant facts with 
respect to such transaction; and 

(iii) Such other or additional proof 
as the Commissioner may deem neces- 
sary to establish the status of the par- 
ticular person as a successor in respect 
of the post-war credit. 

If evidence has been filed with the 
Commissioner of the Public Debt or the 
Secretary in connection with the reissue 
of bonds which were acquired by the 
successor in the same transaction as that 
in which the successor acquired the post- 
war credit and reference is made to that 
fact in the statement filed with the Com- 
missioner of Internal Revenue, such evi- 
dence need not be submitted to the Com-.- 
missioner of Internal Revenue except 
upon receipt of a specific request there- 
for. 

(2) Records. Permanent records in 
substantial form shall be kept by every 
taxpayer a party to a transaction pursu- 
ant to which a post-war credit or bonds 
under section 780 are transferred, show- 
ing all pertinent facts with respect to 
the various items of property transferred 
in such transaction, including the post- 
war credit or bonds and any liabilities 
assumed, in order to facilitate the deter- 
mination of gain or loss from a subse- 
quent disposition of such post-war credit, 
bonds, or other property. 


Par. 4. There is inserted immediately 
preceding § 30.781-1, added by Treasury 
Decision 5254, the following: 

Src. 250. Post-wAR REFUND OF EXCESS PROF- 
ITs TAX. (Revenue Act of 1943.) 

(e) Effect of refunds. Section 781 (b) (re- 
lating to effect of refunds) is amended to 
read as follows: 


(b) Effect of refunds. In the case of an 
overpayment of the tax imposed by this sub- 
chapter for any taxable year for which a 
credit is provided in section 780 (a), the 
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credit, if any, provided in such section for 
such taxable year existing in favor of the 
taxpayer shall be reduced by an amount 
equal to 10 per centum of the excess of the 
tax imposed by this subchapter on the basis 
of which such tax (in respect of which the 
internal revenue refund or credit is made) 
was previously computed and paid, over the 
tax imposed by this subchapter as determined 
in connection with the determination of the 
amount of the overpayment. In such a case, 
if such credit provided in section 780 (a) for 
such taxable year is less than the amount by 
which it is required to be reduced, or if there 
is no such credit then existing in favor of the 
taxpayer, the excess of such amount over the 
amount of such credit, if any, shall constitute 
a charge against the taxpayer to be applied 
in reduction of the amount of the bonds 
previously issued to the taxpayer under sec- 
tion 780 (b) with respect to such taxable 
year. If the bonds issued with respect to 
such taxable year are not made available for 
the purpose of such reduction or the amount 
of such bonds so made available is less than 
the amount of such charge, such charge or 
the excess of such charge over the amount 
of such bonds so mrade available, as the case 
may be, shall be applied at the time of the 
credit or refund (or as of the time of the 
maturity of bonds issued with respect to such 
taxable year, if that time is earlier) in re- 
duction of the amount of the credit or refund 
of the overpayment of the tax. 


(f) Limitation on post-war credit. Sec- 
tion 781 (d) (relating to the limitation on 
the post-war credit or refund of excess 
profits tax) is amended to read as follows: 


(d) Limitation. 

(1) General rule. * * * 

(2) Special rule in case of fiscal years be- 
ginning in 1941 and ending after June 30, 
1942. In the case of a taxable year begin- 
ning in 1941 and ending after June 30, 1942, 
the credit under section 780 (a) for such 
taxable year shall not be greater than the 
excess of the tax paid under this subchapter 
to the United States for such taxable year 
(and not credited or refunded under the 
internal revenue laws) over the amount of 
tax which would be payable to the United 
States under this subchapter if the portion of 
the tentative tax determined under section 
710 (a) (3) (B) were reduced by 10 per 
centum. 


(g) Tazable years to which applica- 
le. * * * the amendments made by 


subsection (e) (except with respect to credits 
or refunds made on or prior to the date of 
the enactment of this Act) shall be effective 
as if made by section 250 of the Revenue Act 
of 1942. * * * the amendment made by 
subsection (f{) inserting a new paragraph (2) 
of section 781 (d) of the Internal Revenue 
Code, shall be applicable with respect to tax- 
able years beginning in 1941 and ending after 
June 30,1942. * * * ‘. 


Par. 5. Section 30.781-1, added by 
Treasury Decision 5254, is amended to 
read as follows: 


§ 30.781-1 Special rules for applica- 
tion of section 780—(‘a) Deficiencies; 
refunds and credits of overpayments. In 
case a deficiency is paid by the taxpayer, 
or an overpayment is refunded or cred- 
ited to the taxpayer, for any taxable year 
to which section 780 (a) applies, appro- 
priate adjustments will be made in the 
post-war credit account of the taxpayer. 
In such case, whenever the amount of 
bonds should be increased or reduced, 
the Commissioner of Internal Revenue 
shall certify the status of the account to 
the Secretary in order that appropriate 
adjustments may be made in the amount 
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of bonds. If the refund or credit of an 
overpayment was made on or before 
February 25, 1944 (the date of the en- 
actment of the Revenue Act of 1943), the 
adjustment of the post-war credit or 
bonds of the taxpayer shall be made in 
accordance with section 781 (b) in force 
prior to such date. If the refund or 
credit of an overpayment is made after 
February 25, 1944, such adjustment, or 
in an appropriate case the reduction in 
the amount of the refund or credit of 
the overpayment of the tax, shall be 
made in accordance with section 781 (b), 
as amended by section 250 (e) of the 
Revenue Act of 1943. Collection from 
a taxpayer under section 781 (b) in force 
prior to February 25, 1944, of the amount 
by which charges (arising by reason of 
a refund or credit of an overpayment) 
exceed. the amount of the post-war credit 
of the taxpayer, and payment to a tax- 
payer under section 781 (c) of amounts 
of any outstanding post-war credit 
against which bonds have not been is- 
sued, shall be made by the Commissioner 
of Internal Revenue. No income is 
realized by reason of the receipt by a tax- 
payer of any such payment under section 
781 (c). Nor is any income:realized by 
a successor by reason of his receipt of 
any such payment, if, under the provi- 
sions of section 113, the outstanding post- 
war credit with respect to which the pay- 
ment is made had, for the purpose of de- 
termining gain or loss from a sale or 
exchange, the same basis in the hands 
of the successor as it would have had 
in the hands of the taxpayer. Other- 
wise, income may be realized by the suc- 
cessor from the receipt of such a pay- 
ment. 

(b) Limitations on amount of post- 
war credit. The post-war credit pro- 
vided for in section 780 (a) (see § 30.780-1 
(a)) is subject to the limitations set 
forth in section 781 (d) (2). The limita- 
tions operate in certain cases in which 
the taxpayer takes a credit against ex- 
cess profits tax, pursuant to section 131, 
as made applicable by section 729, for 
tax paid or accrued to a foreign country 
or United States possession. They oper- 
ate also to eliminate or reduce the post- 
war credit in case the excess profits tax 
is not paid, or is not paid in full, and in 
certain cases in which the excess profits 
tax is reduced by an adjustment under 
section 734 on account of position incon- 
sistent with prior income tax liability 
(as, for example, if the amount of such 
reduction exceeds the amount of excess 
profits tax which would be payable if the 
portion of the tentative tax determined 
under section 710 (a) (3) (B) were re- 
duced by 10 percent). The limitations 
are as follows: 

(1) The post-war credit is provided 
only with respect to excess profits tax 
paid (and not credited or refunded un- 
der the internal revenue laws). (See 
example (1), below.) 

(2) In the case of any taxable year to 


which section 710 (a) (3) is applicable 


(that is, a taxable year beginning in 
1941 and ending after June 30, 1942), the 
post-war credit for such year shall not be 
greater than the excess of the excess 
profits tax paid over the amount of ex- 
cess profits tax which would be payable 
if the portion of the tentative tax de- 


termined under section 710 (a) (3) (B) 
were reduced by 10 percent. (See ex- 
ample (2), below.) This limitation is 
applicable to any taxable year beginning 
in 1941 and ending after June 30, 1942, 
irrespective of whether section 710 (a) 
(1) (B) (relating to the 80 percent limi- 
tation) is applicable in the computation 
of the tentative tax under section 710 
(a) (3) (B), the provisions of section 
710 (a) (1) (B) being taken into account 
in computing the limitation. 

The application of section 781 (d) (2) 
may be illustrated by the following ex- 
amples: 


Example (1). The X Corporation has for 
the taxable year beginning December 1, 1941, 
and ending November 30, 1942, an adjusted 
excess profits net income of $1,000,000. The 
80 percent limitation under section 710 (a) 
(1) (B) is not applicable in the computation 
of the tax. The excess profits tax ef the 
corporation for that year determined under 
section 710 (a) (3) is $699,035.61, of which 
only $690,000 is actually paid. The post-war 
credit of the corporation for that year is 
$28,690.42, computed as follows: 


Adjusted excess profits net in- 
Tentative excess precfits tax 


computed under section 710 
(a) (3) (A) ($254,C00 plus 


60°% of $500,000).....-.-__- 554, 000 
Tentative excess profits tax 

computed under section 710 

(a) (8) (B) (90% of $1,000,- 


Portion of tentative excess prof- 
its tax determined under sec- 
tion 710 (a) (3) (A) (212/365 
Portion of tentative excess prof- 
its tax determined under sec- 
tion 710 (a) (3) (B) (153/365 


OF 377, 260. 27 


Excess profits tax determined 
under section 710 (a) (3)__-. 699,035.61 


Excess profits tax imposed, as 

defined in section 780 (a) 

(portion of tentative excess 

profits tax determined under 

section 710 (a) (3) (B)__-- 377, 260.27 
Post-war credit computed under 

section 780 (a) without regard 

to the limitation under sec- 

tion 781 (d) (2) (10% of $377,- 

260.27 (tax imposed) 37, 726. 03 


Limitation under section 781 (d) (2) 


Excess profits tax paid________- $690, 000. 00 
Less excess profits tax which, 
would be payable if the por- 
tion of the tentative excess 
profits tax determined un- 
der section 710 (a) (8) (B) 
were reduced by 10 percent: F 
Portion of tenta- 
tive excess 
profits tax de- 
termined un- 
der section 710 
(a) (3) (A)-- $321, 775. 34 
Portion of tenta- 
tive excess 
profits tax de- 
termined un- 
der section 710 
(a) (3) (B) 
reduced by 10 
percent (%377,- 
260.27 minus 


$37,726.03 _.___ 339, 534. 24 
661, 58 

Limitation under section 781 
Post-war credit allowable_..--- 28, 690. 42 


Since the post-war credit under section 789 
(a) ($37,726.03) computed without regard 
to the limitation under section 781 (d) (2) 
is greater than the amount ($28,690.42) de. 
termined under section 781 (d) (2), the 
amount determined under section .781 (d) 
(2) is the amount of the post-war credit. 

Example (2). The X Corporation, a do- 
mestic corporation, has for the taxable year 
beginning December 1, 1941, and ending No- 
vember 30, 1942, an adjusted excess profits 
net income of $1,000,000. The 80 percent 
limitation under section 710 (a) (1) (B) is 
not applicable in the computation of the 
tax. The corporation pays to a foreign coun- 
try with respect to the taxable year an in- 
come tax upon income from sources within 
the foreign country. After allowance of the 
credit against normal tax and surtax for 
foreign tax paid, the amount of $140,000 of 
the foreign tax is available as a credit against 
the excess profits tax for the taxable year. 
Such credit is limited by section 729 to one- 
fifth of the corporation’s excess profits tax 
for the taxable year since only one-fifth of 
its entire excess profits net income is from 
sources within the foreign country. The 
corporation pays its excess profits tax for the 
taxable year in full. The post-war credit of 
the corporation for such year is $30,180.83, 
computed as follows: 


Adjusted excess profits net in- 


Portion of tentative excess 

profits tax determined under 

section 710 (a) (3) (A) (see 

example (1), above). $21, 775.34 
Portion of tentative excess 

profits tax determined under 

section 710 (a) (3) (B) (see 

example (1), above) ..----..-- 377, 260. 27 


Sum of portions of tentative ex- 
cess profits taxes determined 


under section 710 (a) (3)----- 699, 035. 61 
Less foreign tax credit (% of 


$699,035.61) 139, 807.12 


Excess profits tax determined 

under section 710 (a) (3)----- 559, 228. 49 
Excess profits tax imposed (as 

defined in section 780 (a))--. 377, 260.27 
Post-war credit computed under 

section 780 (a) without regard 

to the limitation under sec- 

tion 781 (d) (2) (10% of 

$377,260.27 (tax imposed))... 37,726.03 


Limitation under section 781 (d) (2) 
Excess profits tax paid__....... $559, 228. 49 


Less excess profits tax which 
would be payable if the por- 
tion of the tentative excess 
profits tax determined under 
section 710 (a) (3) (B) were 
reduced by 10 percent: 
Portion of tentative excess 
’ profits tax determined un- 
der section 710 (a) (3) (A)- 321,775.34 
Portion of tentative excess 
profits tax determined under 
section 710 (a) (3) (B) re- 
duced by 10 percent ($377,- 
260.27 minus $37,726.03)... 339, 534. 24 
Excess profits tax payable 
before foreign tax credit_. 661, 309.58 
Less foreign tax credit (1% of 


529, 047. 66 

Limitation under section 781 (d) 
Post-war credit allowable__-.--- 30, 180. 83 


Since the post-war -credit under section 
780 (a): ($37,726.03) computed without re- 
gard to the limitation under section 781 (4) 
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(2) is greater than the amount ($30,180.83) 
determined under section 781 (d) (2), the 
amount determined under section 781 (d) 
(2) is the amount of the post-war credit. 


In order to conform Regulations 112 
(26 CFR, Cum. Supp., Part 35) to section 
250 of the Revenue Act of 1943 (Public 
Law 235, 78th Congress), enacted Febru- 
ary 25, 1944, and for other purposes, such 
regulations are amended as follows: % 

Par. 6. The last sentence of section 
780 (a), added by section 250 of the 
Revenue Act of 1942, preceding § 35.780— 
1, is stricken out; and three asterisks 
are inserted in lieu thereof. 

Par. 7. There is inserted immediately 
preceding § 35.780-1 the following: 


Sec. 250. Post-wAR REFUND OF EXCESS 
pporiTs TAX. (Revenue Act of 1943.) 

(b) Transfers to successors of tarpayer. 
Section 780 (c) (relating to terms and ma- 
turity of bonds) is amended by inserting 
after “pledge, hypothecation, or otherwise,” 
the following: “except to a successor as de- 
fined in subsection (g),”. 

(c) Exemption of proceeds from tar. Sec- 
tion 780 (d) (relating to exemption of pro- 
ceeds of bonds from tax upon redemption) 
is amended by inserting after “such bond” 
the following: “paid to the taxpayer”. 

(da) Rights and liabilities of successor. 
Section 780 (relating to post-war refund of 
excess profits tax) is amended by inserting 
at the end thereof the following: 

(f) Rights and liabilities of successors of 
tarpayer. Subject to, and to the extent pro- 
vided in, regulations prescribed by the Secre- 
tary, a successor of the taxpayer shall suc- 
ceed to all the rights and liabilities of the 
taxpayer under this part. 

(g) Definition of “successor’. For the 
purposes of this part the term “successor” 
means such person or persons who succeed, 
either directly or through one or more other 
persons, to ownership of property of the tax- 
payer, as the Secretary may "7 regulations 
prescribe. 


(g) Taxable years to which applicable. 
The amendments made by subsections (b), 
(c), and (d) * * shall be effective as 
if made by section 250 of the Revenue Act of 
1942. * 


Par. 8. Section 35.780-1 is amended as 
follows: 

(A) By adding after the second sen- 
tence of § 35.780-1 (a) the following: 


For provisions relating to the post-war 
credit for taxable years beginning in 
1941 and ending after June 30, 1942, see 
Part 30. 


(B) By inserting immediately after 
the third sentence of § 35.780-1 (b) the 
following: 


If the proof of successorship in re- 
Spect of a post-war credit required un- 
der § 35.780-2 (c) (1) is submitted to the 
Commissioner prior to the certification 
of the statement of the amount of such 
Post-war credit to the Secretary, such 
Statement will show the credit in the 
name of the successor entitled thereto. 


(C) By striking out § 35.780-1 (c) and 
rting in lieu thereof the following: 


(c) Exemption of proceeds of bonds 
from tax.. No income is realized by rea- 
Son of the receipt by a taxpayer of the 


proceeds of any. bond purchased with 
the post-war credit established to the 
account of such taxpayer which are paid 
upon redemption of such bond. Nor is 
any income realized by a successor by 
reason of his receipt of the proceeds of 
any bond acquired pursuant to § 35.780-2 
which are paid upon redemption of the 
bond, if, under the provisions of section 
113, such bond had, for the purpose of 
determining gain or loss from a sale or 
exchange, the same basis in the hands 
of the successor as it would have had in 
the hands of the taxpayer. Otherwise, 
income may be realized by the successor 
upon the redemption of such bond. 


Par. 9. There is inserted immediately 
after § 35.780-1 the following new :sec- 
tion: 


§ 35.780-2 Successor of tarpayer—(a) 
Rights and liabilities. Except as other- 
wise expressly provided in these regula- 
tions, a successor as defined in paragraph 
(b) who has acquired as such successor, 
either directly or indirectly from the tax- 
payer, a post-war credit, or a bond under 
section 780 prior to the time that the 
bond bécomes negotiable, shall succeed 
to all the rights of the taxpayer under 
sections 780 and 781 and §§ 35.780-1 and 
35.781-1, and to all the liabilities of the 
taxpayer under such sections, section 783 
(c), and § 35.783-1 (c), in respect of the 
post-war credit or bond so acquired. 

(b) Definition of successor. For the 
purposes of sections 780, 781, and 783 (c) 
and the regulations prescribed there- 
under, the term “successor” means: 

(1) A corporation into which the tax- 
payer has merged; 

(2) A corporation resulting from the 
consolidation of the taxpayer and one 
or more other corporations; 

(3) A corporation resulting from a 
mere change in the identity, form, or 
place of organization of the taxpayer; 

(4) A corporation which is organized 
or made use of by creditors or share- 
holders of the taxpayer Tor the purpose 
of continuing the business of such tax- 
payer and which has acquired substan- 
tially all the properties of the taxpayer; 

(5) A corporation which has acquired 
as a distributee in the complete liquida- 
tion of the taxpayer substantially all the 
properties of such taxpayer; 

(6) A corporation, partnership, or in- 
dividual, which has acquired as a pur- 
chaser in connection with the liquida- 
tion of the taxpayer substantially all the 
properties of such taxpayer; 

(7) An assignee for the benefit -of 
creditors who has acquired substantially 
all the properties of the taxpayer under 
a voluntary assignment made by such 
taxpayer, or a purchaser of all or a part 
of such properties from such assignee; 

(8) A receiver, trustee, or other fidu- 
ciary, who has acquired substantially all 
the properties of the taxpayer in an in- 
solvency, receivership, foreclosure, or 
similar proceeding, or a purchaser of all 
or a part of such properties from such 
receiver, trustee, or other fiduciary; 

(9) A trustee, or other fiduciary, who 
has acquired substantially all the prop- 
erties of the taxpayer in a proceeding 
under the National Bankruptcy Act, as 
amended, or a purchaser of all or a part 
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of such properties from such trustee or 
other fiduciary; 

(10) A purchaser of all or a part of 
the properties of the taxpayer at a sale 
under writ of distraint, writ of execution, 
writ of attachment, or similar process, of 
substantially all the properties of such 
taxpayer; 

(11) purchaser, distributee, or 
other transferee, who has acquired all or 
a part of the properties of the taxpayer 
in pursuance of an order of any agency 
of the United States; 

(12) A distributee, or other trans- 
feree, who has acquired all or a part of 
the properties of the taxpayer by opera- 
tion of law, or a purchaser of all or a 
part of such properties from a fiduciary 
who acquired such properties by opera- 
tion of law; 

(13) A corporation, or partnership, 
organized for the purpose of continuing 
the business formerly carried on by the 
taxpayer, which has acquired from the 
former shareholders of the taxpayer, or 


' from a trustee on their behalf, substan- 


tially all the properties received by such 
shareholders as distributees, or by such 
trustee, in the complete liquidation of 
the taxpayer; 

(14) The shareholder or the several 
shareholders of the taxpayer who have 
acquired as distributees substantially all 
the properties of the taxpayer in the 
complete liquidation of such taxpayer, 
or a trustee appointed to hold for their 
benefit all or a part of the properties to 
which such shareholders were entitled as - 
distributees in the complete liquidation 
of the taxpayer; 

(15) A shareholder of the taxpayer 
who has acquired from another share- 
holder_of such taxpayer all or a part of 
the properties to which the transferor- 
shareholder was entitled as a distributee 
in the complete liquidation of the.gax- 
payer; 

(16) The person or persons who as 
transferees of the taxpayer paid the ex- 
cess profits tax of such taxpayer, or a 
deficiency in respect of such tax, for any 
taxable year for which a post-war credit 
is provided, to the extent that the post- 
war credit is attributable to the tax or 
deficiency in tax paid by such trans- 
ferees, or a trustee appointed to hold for 
the benefit of such transferees the post- 
war credit or bonds to which such trans- 
ferees were. entitled by virtue of such 
payment; 

(17) A transferee of the taxpayer who 
has acquired from another transferee of 
such taxpayer the interest in the post- 
war credit to which such other trans- 
feree was entitled by virtue of the pay- 
ment of a part of the excess profits tax 


_of such taxpayer, or of a deficiency in 


respect of such tax, for any taxable year 
for which a post-war credit is provided; 
or 

(18) Any other person who, on appli- 
cation setting forth the pertinent facts 
under oath, may be deemed by the Sec- 
retary to constitute a successor within 
the purpose and intent of this part. 

For the purposes of the foregoing defi- 
nition, the term “taxpayer” includes a 
successor as defined herein. 

(c) Proof of successorship and records 
to be kept—(1) Proof. Aperson who has 
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acquired as successor a post-war credit, 
either directly or indirectly from the 
taxpayer, shall promptly submit to the 
Commissioner of Internal Revenue a 
complete statement under oath of all 
facts necessary to establish his status as 
a successor in respect of such post-war 
credit, including: 

(i) The name of the taxpayer, the tax- 
able year for which the excess profits 
tax was imposed with respect to which 
the post-war credit is attributable, and 
the amount of the post-war credit 
claimed; 

(ii) Acertified copy of each resolution, 
order, certificate, instrument, document, 
or other paper pertinent to the transac- 
tion in which the post-war credit was 
acquired, together with a statement in 
detail showing all relevant facts with re- 
spect to such transaction; and 

(iii) Such other or additional proof as 
the Commissioner may deem necessary 
to establish the status of the particular 
person as a successor in respect of the 
post-war credit. 

If evidence has been filed with the 
Commissioner of the Public Debt or the 
Secretary in connection with the reissue 
of bonds which were acquired by the 
successor in the same transaction as 
that in which the successor acquired the 
post-war credit and reference is made 
to that fact in the statement filed with 
the Commissioner of Internal Revenue, 
such evidence need not be submitted to 
the Commissioner of Internal Revenue 
' except upon receipt of a specific request 
therefor. 

(2) Records. Permanent records in 
substantial form shall be kept by every 
taxpayer a party to a transaction pur- 
suant to which a post-war credit or 
bonds under section 780 are transferred, 
showing all pertinent facts with respect 
to te various items of property trans- 
ferred in such transaction, including the 
post-war credit or bonds and any lia- 
bilities assumed, in order to facilitate the 
determination of gain or loss from a sub- 
sequent disposition of, such post-war 
credit, bonds, or other property. 


Par. 10. There is inserted immediately 
preceding § 35.781-1 the following: 


Sec. 250. PosT-wWAR REFUND OF EXCESS PROF- 
ITs TAX. (Revenue Act of 1943, Title II.) 


* * * 


(e) Effect of refunds. Section 781 (b) (re- 
lating to effect of refunds) is amended to 
read as follows: 


(b) Effect of refunds. In the case of an 
overpayment of the tax imposed by this sub- 
chapter for any taxable year for which a cred- 
it is provided in section 780 (a), the credit, 
if any, provided in such section for such tax- 
able year existing in favor of the taxpayer 
shall be reduced by an amount equal to 10 
per centum of the excess of the tax imposed 
by this subchapter on the basis of which such 
tax (in respect of which the internal reve- 
nue refund or credit is made) was previously 
computed and paid, over the tax imposed by 
this subchapter as determined in connection 
with the determination of the amount of the 
overpayment. In such a case, if such credit 
provided in section 780 (a) for such taxable 
year is less than the amount by which it is 
required to be reduced, or if there is no such 
credit then existing in favor of the taxpayer, 
the excess of such amount over the amount 
of such credit, if any, shall constitute a charge 


against the taxpayer to be applied in reduc- 
tion of the amount of the bonds previously 
issued to the taxpayer under section 780 (b) 
with respect to such taxable year. -If the 
bonds issued with respect to such taxable 
year are not made available for the purpose 
of such reduction or the amount of such 
bonds so made available is less than the 
amount of such charge, such charge or the 
excess of such charge over the amount of 
such bonds so made available, as the case 
may be, shall be applied at the time of the 
credit or refund (or as of the time of the 
maturity of bonds issued with respect to such 
taxable year, if that time is earlier) in re- 
duction of the amount of the credit or refund 
of the overpayment of the tax. 


(f) Limitation on post-war credit. Section 
781 (d) (relating to the limitation on the 
post-war credit or refund of excess profits 
tax) is amended to read as follows: 


(dad) Limitation. 

(1) General rule. The credit under sec- 
tion 780 (a) for any taxable year shall not be 
greater than the excess of the amount of the 
tax paid under this subchapter to the United 
States (and not credited or refunded under 
the internal revenue laws) in respect of such 
year over the amount of tax which would be 
payable to the United States if the excess 
profits tax rate were 851% per centum, or, if 
the limitation of section 710 (a) (1) (B) is 
applicable, if the amount determined under 
such section were reduced by 10 per centum. 

(3) Special rule in case of certain fiscal 
years beginning in 1943. In the case of a 
taxable year beginning in 1943 ‘and ending 
in 1944, the credit under section 780 (a) for 
such taxable year shall not be greater than 
the excess of the tax paid under this sub- 


_ chapter to the United States for such tax- 


able year (and not credited or refunded un- 
der the internal revenue laws) over the 
amount which would be payable to the 
United States if— , 

(A) in the computation under section 710 
(a) (6) (A) the excess profits tax rate were 
81 per centum, or, in case the limitation of 
section 710 (a) (1) (B) is applicable in such 
computation, if the amount determined un- 
der such section 710 (a) (1) (B) were reduced 
by 10 per centum, and 

(B) in the computation under section 710 
(a) (6) (B) the excess profits tax rate were 
8514 per centum, or, in case the limitation 
of section 710 (a) (1) (B) is applicable in 
such computation, if the amount determined 
under section 710 (a) (1) (B) were reduced 
by 10 per centum. 


(g) Taxable years to which applicable. 
* * * the amendments made by subsec- 
tion (e) (except with respect to credits or 
refunds made on or prior to the date of the 
enactment of this Act) shall be effective as 
df made by section 250 of the Revenue Act 
of 1942. * * * The amendment made by 
subsection (f) inserting a new paragraph (3) 
of section 781 (d) of the Internal Revenue 
Code shall be applicable with respect to tax- 
oon years beginning in 1943 and ending in 
1944. 

Sec. 201. TAXABLE YEARS TO WHICH AMEND- 
MENTS APPLICABLE. (Revenue Act of 1943, 
Title IT.) 

Except as otherwise expressly provided, the 
amendments made by this title shall be ap- 
plicable only with respect to taxable years 
beginning after December 31, 19438. 


Par. 11. Section 35.781-1 is amended 
to read as follows: 


§ 35.781-1 Special rules for applica- 
tion of section 780—(a) Deficiencies; re- 
funds and credits of overpayments. In 
case a deficiency is paid by the taxpayer, 
or an overpayment is refunded or cred- 
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ited to the taxpayer, for any taxable 
year to which section 780 (a) applies, 
appropriate adjustments will be made 
in the post-war credit account of the 
taxpayer. In such case, whenever the 
amount of bonds should be increased or 
reduced, the Commissioner of Internal 
Revenue shall certify the status of the 
account to the Secretary in order that 


‘appropriate adjustments may be made. 


in the amount of-bonds. If the refund 
or credit of an overpayment was made 
on or before February 25, 1944 (the date 
of the enactment of the Revenue Act 
of 1943), the adjustment of the post- 
war credit or bonds of the taxpayer shall 
be made in accordance with section 781 
(b) in force prior to such date. If 
the refund or credit of an overpayment 
is made after February 25, 1944, such 
adjustment, or in an appropriate case 
the reduction in the amount of the re- 
fund or credit of the overpayment of 
the tax, shall be made in accordance 
with section 781 (b), as amended by 
section 250 (e) of the Revenue Act of 
1943. Collection from a taxpayer un- 
der section 781 (b) in force prior to 
February 25, 1944, of the amount by 
which charges (arising by reason of a 
refund or credit of an overpayment) 
exceed the amount of the post-war 
credit of the taxpayer, and payment to 
a taxpayer under section 781 (c) of 
amounts of any outstanding post-war 
credit against which bonds have not 
been issued, shall be made by the Com- 
missioner of Internal Revenue. No in- 
come is realized by reason of the receipt 
by a taxpayer of any such payment un- 
der section 781 (c). Nor is any income 
realized by a successor by reason of his 
receipt of any such payment, if, under 
ffie provisions of section 113, the out- 
standing post-war credit with respect 
to which the payment is made, had, for 
the purpose of determining gain or loss 
from a sale or exchange, the same basis 
in the hands of the successor as it would 
have had in the hands of the taxpayer. 
Otherwise, income may be realized by 
the successor from the receipt of such a 
payment. 

(b) Limitations on amount of post- 
war credit. The post-war credit pro- 
vided for in section 780 (a) (see § 35.780-1 
(a)) is subject to the limitations set 
forth in section 781 (d). The limita- 
tions operate in certain cases in which 
the taxpayer takes a credit against ex- 
cess profits tax, pursuant to section 131, 
as made applicable by section 729, for 
tax paid or accrued to a foreign coun- 
try or United States possession. They 
operate also to eliminate or reduce the 
post-war credit in case the excess profits 
tax is not paid, or is not paid in full, 


and in certain cases in which the excess . 


profits tax is reduced by an adjustment 
under section 734 on account of posi- 
tion inconsistent with prior income tax 
lability (as, for example, if the amount 
of such reduction exceeds the amount 
of excess profits tax which would be 
payable if the excess profits tax rate 
were 81 percent or 8514 percent, which- 
ever is applicable). The limitations are 
as follows: 

(1) The post-war credit for any tax- 
able year is provided only with respect 
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to excess profits tax paid (and not cred- 
ited or refunded under the internal rev- 
enue laws). ‘(See example (1), below.) 

(2) In the case of a taxable year be- 
ginning after December 31, 1941, and 
ending before January 1, 1944, the. post- 
war credit for such year shall not be 
greater than the excess of the excess 
profits tax paid over: 

(i) The amount which would be pay- 
able if the excess profits tax rate were 
81 percent (see examples (1) and (2), 
below), or 

(ii) If section 710 (a) (1) (B) (relat- 
ing to the 80 percent limitation) is ap- 
plicable in the computation of the tax, 
the amount which would be payable if 
the amount determined under section 
710 (a) (1) (B) were reduced by 10 per- 
cent (see example (3), below). 

(3) In the case of a taxable year be- 
ginning in 1943 and ending in 1944 (with 
respect to which section 710 (a) (6) is 
applicable), the post-war credit for such 
year shall not be greater than the excess 
of the excess profits tax paid over the 
amount which would be payable if: 


(i) In the computation under section. 


710 (a) (6) (A), the excess profits tax 
rate were 81 percent, or, in case the lim- 
itation of section 710 (a) (1) (B) is 
applicable in such computation, if the 
amount determined under section 710 
(a) (1) (B) were reduced by 10 percent, 
and 

(ii) In the computation under section 
710 (a) (6) (B), the excess profits tax 
rate were 85'% percent, or, in case the 
limitation of section 710 (a) (1) (B) is 
applicable in such computation, if the 
amount determined under section 1710 
(a) (1) (B) were reduced by 10 percent. 
(See example (4), below.) 

(4) In the case of a taxable year be- 
ginning after December 31, 1943, and not 
after the “date of cessation of hostilities 
in the present war”, as defined in sec- 
tion 780 (e), the post-war credit for such 
year shall not be greater than the excess 
of the excess profits tax paid over: 

(i) The amount which would be pay- 
able if the excess profits tax rate were 
85!5 percent (see example (5), below), or 

(ii) If the limitation of section 710 (a) 
(1) (B) is applicable in the computation 
of the tax, the amount which would be 
payable if the amount determined under 
section 710 (a) (1) (B) were reduced by 
10 percent (see example (6), below). 

For the purpose of the limitations pre- 
scribed in section 781 (d), the amount 
of credit for debt retirement allowed 
under section 783, if any, shall be con- 
sidered as an amount of tax paid; and 
for such purpose, in determining amounts 
of tax which would be payable under the 
conditions prescribed in section 781 (d), 
such amounts shall be determined with- 
out regar¢e to any credit for debt retire- 
ment. 

The application of section 781 (d) may 
be illustrated by the following examples: 


Example (1). The X Corporation has for 


the calendar year 1942 an adjusted excess - 


Profits net income of $1,000,000, which is 
subject to the excess profits tax rate of 90 
percent. The excess profits tax imposed is 


$900,000 (90 percent of $1,000,000), of which 


only $850,000 is actually paid. The post-war 
credit of the corporation for such year under 
section 780 (a) computed without regard 
to the limitation provided in section 781 (d) 
would be $90,000 (10 percent of $900,000). 
However, such credit is limited by section 
781 (da) to $40,000, computed as follows: 


Excess profits tax paid.........._- $850, 000 
Less excess profits tax which would _ 

be payable if rate were 81 percent 

(81% of $1,000,000) 810, 000 


Post-war credit allowable___._.-_-__- 40, 000 


Example (2). The normal-tax net income, 
surtax net income, and excess profits net 
income of the X Corporation, a domestic cor- 
poration, for the calendar year 1943 is $1,000,- 
000, of which $200,000 is from sources within 
a foreign country and $800,000 from sources 
within the United States. (Likewise, the net 
income from sources within the foreign 
country is $200,000 and from sources within 
the United States is $800,000.) The amount 
of the normal-tax net income and of the 
surtax net income is stated hereinbefore 
without regard to the credit for income sub- 
ject to excess profits tax provided in section 
26 (e). The corporation pays to the foreign 
country with respect to the calendar year 
1943 income tax in the amount of $160,000 
upon income from sources therein. After 
allowance of the credit against normal tax 
and surtax for foreign tax paid, the amount 
of $136,000 of the foreign tax is available 
as a credit against the excess profits tax for 
1943. Such credit is limited by section 729 
to one-fifth of the corporation's excess profits 
tax for that year since only one-fifth of its 
entire excess profits net income is from 
sources ‘within the foreign country. The 
excess profits credit of the corporation for 
1943 under section 712 is $235,000, and its 
specific exemption under section 710 (b) is 
$5,000. The corporation pays its excess profits 
tax for 1943 in full. The post-war credit of 
the corporation for that year is $50,400, com- 
puted as follows: 


Excess profits net income____.-.- $1, 000, 000 
Less: 
Specific 5, 000 
Excess profits credit.........- 295, 000 
300, 000 
Adjusted excess profits net in- 
Excess profits tax imposed (90% 
Less foreign tax credit ('5 of 
Excess profits tax determined un- ae 
Post-war credit under section 780 
(a) computed without regard 
to the limitation under section 
781 (d) (10% of $630,000 (tax 
Limitation under section 781 (d) 
Excess profits tax paid....-..--- $504, 000 
Less excess profits tax which 
would be payable if rate were 
81 percent: 
Tax at 8i-percent rate (81% 
Less foreign tax credit (1 of 
453, 600 
Limitation under section 781 
Post-war credit allowable_-.--.-- 50, 400 
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Since the post-war credit under section 780 
(a) ($63,000) computed without regard to 
the limitation under section 781 (d) is greater 
than the amount ($50,400) determined under 
section 781 (d), the amount determined un- 
der section 781 (d) is the amount of the post- 
war credit. 

Example (3). The facts are the same as in 
example (2) except that the excess profits 
credit of the X Corporation under section 
712 is $95,000 instead of $295,000 and the 
amount of the foreign tax available as a 
credit against the corporation’s excess profits 
tax, after allowance of the credit against 
normal tax and surtax for foreign tax paid, 
is $152,000, instead of $136,000. The post-war 
credit of the X Corporation for the calendar 
year 1943 is $60,800, computed as follows: 


Excess profits net income__-_-_-- $1, 000, 000 
Less: 
Specific exemption__.....-.-- ~~ §, 000 
Excess profits credit...._.-.- 95, 000 
100, 000 
Adjusted excess prcfits net in- 
Excess profits tax determined 
under section 710 (a) (1) (A) 
(90% of 810, 000 
Normal-tax net income before 
credit for adjusted excess 
profits net 1, 090, 609 
Less credit for adjusted excess 
profits net income_-_-__------. $00, 000 
Normal-tax net income-_-_--_--- 100, 000 
Normal tax (24% of $100,000) __ 24, 000 
Surtax net income before credit 
for adjusted excess profits net 
Less credit for adjusted excess 
profits net $00, CCO 
Surtax net income._......... 100, 000 
Surtax (16% of $100,000) __.__- 16, 000 
Limitation under section 710 (a) 
(1) (B): 80 percent of sur- 
tax net income before credit 
for adjusted excess profits 
net income (80% of $1,- 7 
Less: 
Normal tax_.._..-- $24, 000 
16, 000 
40, 000 
Excess profits tax imposed (as 
defined in § 35.780-1 (a))L-_ 760, 000 
Less foreign tax credit ('5 of . 
Excess profits tax determined 
under section 710 (a) (1) (B)- 608, 000 
Post-war credit under section 
730 (a) computed without re- 
gard to the limitation under 
section 781 (d) (10% of 
$760,000 (tax imposed) ) ----- 76, 000 


Limitation under section 781 (d) 


Excess profits tax paid__..-__- $608, 000 
Less excess profits tax which 

would be payable if amount 

determined under section 710 

(a) (1) (B) were reduced by 

10 percent ($608,000 minus 

547, 000 


Limitation under section 781 
60, 800 
Post-war credit allowable_..--- 60, 800 
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Since the post-war credit under section 
780 (a) ($76,000) computed without regard 
to the limitation under section 781 (d) is 
greater than the amount (€60,800) deter- 
mined under section 781 (d), the amount 
determined under section 781 (d) is the 
amount of the post-war credit. 

Example (4). The normal-tax net in- 
come, surtax net income, and excess profits 
net income of the X Corporation, a do- 
mestic corporation, for the taxable year be- 
ginning July 1, 1943, and ending June 30, 
1944, is $1,000,000, of which $200,000 is from 
sources within a foreign country and $800,- 
000 from sources within the United States. 
(Likewise, the net income from sources 
within the foreign country is $200,000 and 
from sources within the United States is 
$800,000.) The amount of the normal-tax 
net income and of the surtax net income 
is stated hereinbefore without regard to the 
credit for income subject to excess profits 
tax provided in section 26 (e). The corpo- 
ration pays to the foreign country with re- 
spect to the taxable year beginning July 1, 
1943, and ending June 30, 1944, income tax 
in the amount of $155,000 upon income from 


sources therein, After allowance of the 


credit against normal tax and surtax for 
foreign tax paid, the amount of $130,801.09 
of the foreign tax is available as a credit 
against the excess profits tax for the tax- 
able year. Such credit is limited by section 
729 to one-fifth of the corporation's excess 
profits tax for that year since only one-fifth 
of its entire excess profits net income is 
from sources within the foreign country. 
The excess profits credit of the corporation 
for the taxable year under section 712 is 
$295,000. In the computation of the tenta- 
tive excess profits tax under section 710 
(a) (6) (A) the specific exemption under 
section 710 (b) is $5,000 and in the compu- 
tation of the tentative excess profits tax 
under section 710 (a) (6) (B) the specific 
exemption under section 710 (b) is $10,- 
000. The 80 percent limitation under section 
710 (a) (1) (B) is not applicable in the 
computation of the tax. The corporation 
pays its excess profits tax for the taxable 
year in full. The post-war credit of the 
corporation for such year is $51,603.39, com- 
puted as follows: 


Tentative excess profits tax computed under 
section 710 (a) (6) (A) 


Excess profits net income....... $1, 000, 000 


Less: 
Specific exemption 5, 000 
Excess profits credit......... 295, 000 


Tentative excess profits tax com- 

puted under section 710 (a) 

(6) (A) (90% of $700,000) .-.- 630, 000 


Tentative excess profits tax computed under 
section 710 (a) (6) (B) 


Excess profits net income....... $1,000, 000 


Less: 
Specific exemption 10, 000 
000 


Excess profits credit.......... 295, 


Tentative excess profits tax com- 

puted under section 710 (a) 

46) (B) (95% of $695,000) ..-- 660, 250 


Excess profits tax determined under 
section 710 (a) (6) 


Portion of tentative excess profits 

tax determined under section 

710 (a) (6) (A) (184/366 of 

Portion of tentative excess profits - 

tax determined under section 

710 (&) (6) (B) (182/366 of 

$28, 321. 04 


Excess profits tax imposed (as 

defined in § 35.780-1 (a))---- 645,042.35 
Less foreign tax credit (1/5 of 


Excess profits tax determined 
under section 710 (a) (6)_---- 516, 033. 88 


Post-war credit under section 780 (a) com- - 


puted without regard to the limitation un- 
der section 781 (d) (3) 


Excess profits tax imposed (as 

defined in § 35.780-1 (a) $645, 042. 35 
Post-war credit under section 

780 (a) computed without re. 

gard to the limitation under 

section 781 (d) (3) (10% of 

$645,042.35 (tax imposed))_-.. 64, 504.24 


Limitation under section 781 (d) (3) 
Excess profits tax paid.......-__ $516, 033. 88 


Less excess profits tax which 
would be payable if (i) in 
the computation under sec- 
tion 710 (a) (6) (A) the ex- 
cess profits tax rate were 81 
percent, and (ii) in the 
computation under section 
710 (a) (6) (B) the excess 
profits tax rate were 851 
percent: 

Tentative excess profits tax 
computed under section 710 
(a) (6) (A) at 81-percent 
rate (81% of $700,000), 
$567,000. 

Portion of tentative excess 
profits tax computed under 
section 710 (a) (6) (A) at 
8l-percent rate (‘"44g5 of 

Tentative excess profits tax 
computed under section 710 
(a) (6) (B) at 85\4-percent 
rate (8512% of $695,000), 
$594,225, 

Portion of tentative excess 
profits tax computed under 
section 710 (a) (6) (B) at 
85'4-percent rate 


of $594,225) 295, 488. 93 
Tax payable before foreign tax 

580, 538. 11 
Less foreign tax credit (% of 

$580,538.11) 116, 107. 62 

464, 430. 49 

Limitation under section 781 

Post-war credit allowable___... 51, 603. 39 


Since the post-war credit under section 
780 (a) ($64,504.24) computed without re- 
gard to the limitation under section 781 (d) 
(3) is greater than the amount ($51,603.39) 
determined under section 781 (d) (3), the 
amount determined under section 781 (d) 
(3) is the amount of the post-war credit. | 

Example (5). The normal-tax net income, 
surtax net income, and excess profits net in- 
come of the X Corporation, a domestic cor- 
poration, for the calendar year 1944 is $1,- 
000,000, of which $200,000 is from sources 


within a foreign country and $800,000 from 
sources within the United States. (Likewise, 
the net income from sources within the for- 
eign country is $200,000 and from sources 
within the United States is $800,000.) The 
amount of the normal-tax net income and 
of the surtax net income is stated hereinbe- 
fore without regard to the credit for income 
subject to excess profits tax provided in sec- 
tion 26 (e). The corporation pays to the 
foreign country with respect to the calendar 
year 1944 income tax in the amount of $160,- 
000 upon income from sources therein. After 
allowance of the credit against normal tax 
and surtax for foreign tax paid, the amount 
of $136,000 of the foreign tax is available as 
a credit against the excess profits tax for 
1944. Such credit is limited by section 729 
to one-fifth of the corporation's excess profits 
tax for that year since only one-fifth of its 
entire excess profits net income is from 
sources within the foreign country. The ex- 
cess profits credit of the corporation for 1944 
under section 712 is $290,000, and its specific 
exemption under section 710 (b) is $10,000. 
The corporation pays its excess profits tax 
for 1944 in full. The post-war credit of the 
corporation for that year is $53,200, com- 
puted as follows: 


Excess profits net income.-..-_--- $1, 000, 000 
Less: 
Specific exemption .....------ 10, 000 
Excess profits credit.....------ 2990, 000 
300, 000 
Adjusted excess profits net in- 
700, 000 
Excess profits tax imposed (95% a 
Less foreign tax credit (4 of 
Excess profits tax determined un- 


der section 710............... 632,000 


Post-war credit under section 
780 (a) computed without re- 
gard to the limitation under 
section 781 (d) (1) (10% of 


$665,000 (tax imposed) )-_---- $66, 500 
Limitation under section 781 (d) (1) 
Excess profits tax paid_.....-.--- $532, 000 


Less excess profits tax which would 
be payable if rate were 8514 per- 
cent: 

Tax at 8514 -percent rate (8514 % of 


Less foreign tax credit (% of 
478, 800 
Limitation under section 781 (d) 
Post-war credit allowable_..._--- 53, 200 


Since the post-war credit under section 
780 (a) (866,500) computed without regard 
to the limitation under section 781 (d) (1) 
is greater than the amount ($53,200) de- 
termined under section 781 (d) (1), the 
amount determined under section 781 (4) 
(1) is the amount of the post-war credit. 

Example (6). The facts are the same as 
in example’(5) except that the excess profits 
credit of the X Corporation under section 712 
is $90,000 instead of $290,000 and the amount 
of the foreign tax available as a credit against 
the corporation’s excess profits tax, after 
allowance of the credit against normal tax 
and surtax for foreign tax paid, is $152,000 
instead of $136,000. The post-war credit of 
the X Corporation for the calendar year 1944 
is $60,800, computed as follows: 


> 
F 
300, 000 
Adjusted excess profits net in- ' 
305, 000 
Ss Adjusted excess profits net in- 
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Excess profits net income-_----- $1, 000, 000 
Less: 
Specific 10, 000 
Excess profits credit.......--. 90, 000 
100, 000 
Adjusted excess profits net in- 
Excess profits tax determined 
under section 710 (a) (1) (A) 
(95% of $900,000) _..-------- 855, 000 
Normal tax net income before 
credit for adjusted excess 
profits net income-_-.----.---. 1, 000, 000 
Less credits for adjusted excess 
profits net incomes_-..-.--.. 900, 000 
Normal tax net income_-.-.-.--.. 100, 000 
Normal tax (24% of $100,000) -. 24, 000 
Surtax net income before credit 
for adjusted excess profits net 
Less credit for adjusted excess 
profits net income--------.-- 900, 000 
Surtax net income--_-:-.......... 100, 000 
Surtax (16% of $100,000) ...-.. 16, 000 
Limitation under section 710 (a) 
(1) (B): 
80 percent of surtax net income 
before credit for adjusted ex- 
cess profits net income (80% 
Of 800, 000 
Less: 
40, 000 
Excess profits tax imposed (as 
defined in section 35.780-1 
Less foreign tax credit (% of 
Excess profits tax determined 
under section 710 (a) (1) (B)- 608, 000 
Post-war credit under section 
780 (a) computed without re- 
gard to the limitation under 
section 781 (d) (1) (10% of 
$760,000 (tax imposed) )--.-- 76, 000 


Limitation under section 781 (d) (1) 


Excess profits tax paid__..---- $608, 000 
Less excess profits tax which 
would be payable if amount 
determined under section 710 
(a) (1) (B) were reduced by 
10 percent $608,000 minus .- 
Limitation under section 781 
Post-war credit allowable_....- 


Since the post-war credit under section 
780 (a) ($76,000) computed without regard 
to the limitation under section 781 (d) (1) 
is greater than the amount ($60,800) deter- 
mined under section 781 (d) (1), the amount 
determined under section 781 (d) (1) is the 
amount of the post-war credit. 


Par. 12. Section 35.783-1 (a), as 
amended by Treasury Decision 5362, ap- 
proved April 25, 1944, is further amended 
by inserting at the end thereof the fol- 
lowing: 


For special provisions relating to the 
election to take the credit, in certain 
cases in which the indebtedness of the 
taxpayer is assumed by a successor, in 

No. 47——-2 


any amount to which the successor-tax- 


payer would not be entitled were it not 


for § 35.783-3, see § 35.783-3 (f). 


Par. 13. The last sentence of the sec- 
ond paragraph of § 35.783-2 (a), added 
by Treasury Decision 5362, is amended 
by inserting before the period a comma 
and the following: “except as provided 
in § 35.783-3 (f)”. 

Par. 14. There is inserted immediately 
after § 35.783-2, added by Treasury De- 
cision 5362, the following new section: 


§ 35.783-3 Credit for debt retirement 
in case of certain successions—(a) In 
general. This section applies only to 
those cases in which indebtedness (as 
defined in section 783 (d) and § 35.783-1 
(d)) is assumed by a successor in a suc- 
cession referred to in § 35.780-2 (b) (1) 
to (5), both inclusive, which occurs after 
August 31, 1942. The provisions of this 
section shall not affect any credit for 
debt retirement for any taxable year 
prior to that in which such succession oc- 
curs. Except as otherwise expressly pro- 
vided in this section; any credit for debt 
retirement allowable to the successor or 
to the predecessor shall be computed as 
in the case of any other taxpayer. As 
used in this section, the term “prede- 
cessor” means a predecessor as defined 
in paragraph (e). 

(b) Rights and liabilities of successor. 
Subject to the special rules set forth in 
paragraph (c) (2), a successor as defined 
in subparagraphs (1) to (5), both in- 
clusive, of §35.780-—2 (b) shall succeed 
to all the rights and liabilities of the 
taxpayer under section 783 and § 35.783-1 
with respect to the indebtedness of the 
taxpayer assumed by such successor in 
the succession. 

(c) Special rules—(1) Predecessor. If 
indebtedness of the predecessor is as- 
sumed by the successor in the succes- 
sion (thus becoming indebtedness of such 
successor), it thereby ceases to be in- 
debtedness of the predecessor. The 
amount of the indebtedness of the 
predecessor as of the beginning of Sep- 
tember 1, 1942, and as of the close of 
each taxable year of the predecessor 
ending after September 1, 1942, and prior 
to the succession shall be deemed to be 
the excess of (i) the amount of the in- 
debtedness of the predecessor as of the 
applicable time (determined without re- 
gard to such succession) over (ii) the 
amount of the indebtedness of the 
predecessor assumed by the successor in 
the succession but not to exceed the 
smallest amount of the indebtedness-of 
the predecessor as of the beginning of 
September 1, 1942, or as of the close of 
any taxable year of the predecessor end- 
ing after September 1, 1942, and prior 
to the succession (determined without 
regard to such succession). 

(2) Successor. The amount of the in- 
debtedness of the successor as of the 
beginning of September 1, 1942, and as 
of the close of each taxable year of the 
successor ending after September 1, 
1942, and prior to the _ succession 


‘(whether or not in existence at the ap- 


plicable time) shall be deemed to be the 
sum of (i) the amount of the indebted- 
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ness of the successor as of the applicable 
time (determined without regard to such 
succession) and (ii) the aggregate of the 
amount of the indebtedness of the sev- 
eral predecessors assumed by the succes- 
sor in the succession (or, in the case of 
only one predecessor, the amount of the 
indebtedness of such predecessor as- 
sumed by the successor in the succes- 
sion), not including with respect to any 
predecessor an amount in excess of the 
smallest amount of the indebtedness of 
such predecessor as of the beginning of 
September 1, 1942, or as of the close of 
any taxable year of such predecessor 
ending after September 1, 1942, and 
prior to the succession (determined 
without regard to such succession). For 
example, if A and B were consolidated 
into C on June 30, 1943, and as a part 
of the consolidation C assumed indebted- 
ness of $400,000, consisting of indebted- 
ness of A of $250,000 and of B of $150,000; 
if the indebtedness as of the beginning of 
September 1, 1942, of A was $200,000 and 
of B was $200,000; and if the indebted- 
ness as of the close of the taxable year 
ending December 31, 1942, of A was $250,- 
000 and of B was $200,000, the aggregate 
amount of the indebtedness of the 
several predecessors taken into account 
under subdivision (ii), above, would be 
$350,000, computed as follows: $200,000 
(indebtedness of A assumed after appli- 
cation of the limitation) plus $150,000 
(indebtedness of B assumed since it is 
less than the amount of the limitation). 
For the purposes of these provisions, 
the close of any taxable year of the suc- 
cessor during which the successor was 
not in existence shall be deemed to be 
such moment as would have constituted 
the close of such taxable year of the 
successor had it then been in existence 
and reporting its income on the basis 
of a taxable year ending on a date cor- 
responding to the close of its first tax- 
able year. For example, if a corporation 
is organized on September 30, 1944, and 
reports its income on the basis of a tax- 
able year ending December 31, 1944, the 
close of any preceding taxable year shall 
be deemed to be December 31. For the 
purposes of this section, an assumption 
of indebtedness includes the issuance by 
the successor of its bonds, promissory 
notes, debentures, or other evidences of 
indebtedness in exchange for, and satis- 
faction of, indebtedness of the predeces- 
sor in connection with the acquisition of 
properties of such predecessor in a suc- 
cession to which this section is appli- 
cable, but in such case the amount of 
the indebtedness assumed by the succes- 
sor as the result of such exchange shall 
not exceed the amount of such indebted- 
ness of the predecessor or the amount of 
such indebtedness of the _ successor, 
whichever amount is the lesser. 

(3) Examples of computation of 
credit. The application of this section 
may be illustrated by the following ex- 
amples (all indebtedness referred to 
therein being indebtedness as defined in 
section 783 (d) and § 35.783-1 (d)): 


Example (1). On September 30, 1944, the 
X Corporation merged into the Y Corpora- 
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tion, and the Y Corporation as a part of the 
merger assumed the outstanding indebted- 
ness of the X Corporation in the amount of 
$100,000. The excess profits tax imposed 
upon the X Corporation for the taxable pe- 


- riod of 9 months ending September 30, 1944, 


is $400,000. The amounts paid by the X 
Corporation in repayment of indebtedness in 
1944 total $90,000. The outstanding indebt- 
edness of the X Corporation was as follows: 


10 percent of $400,000 (amount of 

40 percent of $75,000 (amount by 
which amount of indebtedness 
September 1, 1942, as recon- 
structed, $100,000, or smallest 
amount of indebtedness, as recon- 
structed, at close of any preced- 
ing taxable year ending after Sep- 
tember 1, 1942 (December 31, 1942, 
$75,000; December 31, 19438, $90,- 
000), $75,000,, whichever amount 


($100,000 or $75,000) is the lesser, 
| $75,000, exceeds amount of indebt- 
rowed ness edness at close of taxable year 
(September 30, 1944), zero)_-_-__- 80, 000 
1942 The excess profits tax imposed upon the Y 
' Corporation for the calendar year 1944 is 
$200. 000 $500,000 and for the calendar year 1945 is 
December 178,000 $600,000. The amounts paid by the ¥ Cor- 
175,000 poration in repayment of indebtedness 
=== throughout the year 1944 total $100,000 and 
1943 throughout the year 1946 total $150,000. The 
17500) Outstanding indebtedness of the Y Corpora- 
RR Keer $15, 000 19,000 tion was as follows: 
1044 Bor- |,. Total 
September 30 (before 
September “30 (after 
1 $100,000 assumed by Y Corporation in the merger , 1943 
ceases to be indebtedness of X Corporation. metas 198. 000 
The outstanding indebtedness of the X November 1_.-......... $50, 000 |........-. 100, 000 
with paragraph (c) (1) for purposes of the 1944 
computation of the credit for debt retire- January 1 100, 000 
ment of such corporation for 1944, is aS July1..................| 80,000|..........| 50,000 
follows: Sopteanber 30 (before 
September 1, 1942, $200,000 (indebt- December 1........-..- 100, 000 
edness of X Corporation Septem- December 31... 100 
ber 1, 1942), minus $100,000 Total paid.......-.. 
(indebtedness of X Corporation —— 
assumed by Y Corporation in the 1945 
merger, $100,000, but not to ex- . 
ceed smallest amount of indebt- April 
edness of X Corporation Septem- 50, 000 
ber 1, 1942, or at close of any 15. ......---- , 000 0 
taxable year of X Corporation Bl... 
ending after September 1, 1942, Total paid-......... 
and prior to the merger (Septem- 


ber 1, 1942, $200,000; December 31, 

1942, $175,000; December 31, 1943, 

$190,000). $175,000) $100, 000 
December 31, 1942, $175,000 (indebt- 

edness of X Corporation Decem- 

ber 31, 1942), minus $100,000 

(indebtedness of X Corporation 

assumed by Y Corporation in the 

merger, after application of the 

limitation as shown above) -----. 75, 000 
December 31, 1943, $190,000 (indebt- 

edness of X Corporation Decem- 

ber 81, 1943), minus $100,000 

(indebtedness of X Corporation 

assumed by Y Corporation in the 

merger, after application of the 

limitation as shown above)_..-.. 90,000 


The credit for debt retirement allowable 
to the X Corporation for 1944 is $30,000, com- 
puted as follows: 


40 percent of $90,000, the total repaid 
“gn 1944 (see section 783 (a) and 


But the credit for debt retirement allow- 
able to the X Corporation for 1944 may not 
exceed whichever of the following amounts 
is the lesser (see section 783 (b) (1) and 
(2) and §§ 35.783-1 (b) @) and 35.783-3 
(c) (1)): 


1 Includes $100,000 assumed in the merger. 


The outstanding indebtedness of the Y Cor- 
poration, as reconstructed in accordance 
with paragraph (c) (2) for purposes of the 
computation of the credit for debt retire- 
ment of such corporation for 1944 and sub- 
sequent years, is as follows: 

Total 
indebtédness 
September 1, 1942, $150,000 (in- 
debtedness of Y Corporation Sep- Le 
tember 1, 1942), plus $100,000 

(indebtedness of X Corporation 

assumed by Y Corporation in the 

merger, $100,000, but not to ex- 

ceed smallest amount of indebt- 

edness of X Corporation Septem- 

ber 1, 1942, or at close of any tax- 

able yeax of X Corporation end- 

ing after September 1, 1942, and 

prior to the merger (September 1, 

1942, $200,000; December 31, 1942, 

$175,000; December 31, 1943, 

$190,000) , $175,000) _..._.--._-_-_- $250, 000 
December 31, 1942, $150,000 (in- 

debtedness of Y Corporation De- 

cember 81, 1942), plus $100,000 

(indebtedness of X Corporation 

assumed by Y Corporation in the 

merger, after application of the 

limitation as shown above)....- 250, 000 


December 31, 1943, $100,000 (in- 
debtedneéess of Y Corporation De- 
cember 31, 1943), plus $100,000 
(indebtedness of X Corporation 
assumed by Y Corporation in the 
merger, after application of the 
limitation as shown above)-_--_- $200, 000 


The credit for debt retirement allowable to 
the Y Corporation for 1944 is $40,000, com- 


“puted as follows: 


40 percent of $100,000, the total re- 
paid in 1944 (see section 783 (a) 
and § 35.783-1 (a))-------------- $40, 000 


But the credit for debt retirement allow- 
able to the Y Corporation for 1944 may not 
exceed whichever of the following amounts 
is the lesser (see section 783 (b) (1) and (2) 
and §§ 35.783—1 (b) (8) and 35.783-3 (c) (2)): 


10 percent of $500,000 (amount of 
40 percent of $100,000 (amount by 
which amount of indebtedness 
September 1, 1942, as  recon- 
structed, $250,000, or smallest 
amount of indebtedness, as recon- 
structed, at close of any preceding 
taxable year ending after Septem- 
ber 1, 1942 (December 31, 1942, 
$250,000; Decgmber 31, 1943, 
$200,000), $200,000, whichever 
amount ($250,000 or $200,000) is 
the lesser, $200,000, exceeds 
amount of indebtedness at close 
of taxable year (December 31, 
1944), $100,000) ___-....__--._-- 40, 000 


The credit for debt retirement allowable 
to the Y Corporation for 1945 is $40,000, com- 
puted as follows: 


40 percent of $150,000, the total re- 
paid in 1945 (see section 783 (a) 
and § 35.783-1 (a) $60, 000 


But the credit for debt retirement allow- 
able to the Y Corporation for 1945 may not 
exceed whichever of the following amounts 
is the lesser (see section 783 (b) (1) and (2) 


and §§ 35.783-1 (b) (3) and 35.783-3 (c) (2)): 


10 percent of $600,000 (amount of 
40 percent of $100,000 (amount by 
which amount of indebtedness 
September 1, 1942, as recon- 
structed, $250,000, or smallest 
amount of indebtedness (as recon- 
structed for 1942 and 1943) at close 
of any preceding taxable year end- 
ing after September 1, 1942 (De- 
cember 31, 1942, $250,000; Decem- 
ber 31, 1943, $200,000; December 
31, 1944, $100,000), $100,000, which- 
ever amount ($250,000 or $100,000) 
is the lesser, $100,000, exceeds 
amount of indebtedness at close of 
taxable year (December 31, 1945), 


Example (2). On September 30, 1944, the 
X Corporation and the Y Corporation were 
consolidated into the Z Corporation, and the 
Z Corporation as a part of the consolidation 
assumed the outstanding indebtedness of the 
X Corporation in the amount of $100,000 and 
of the Y Corporation in the amount of 
$150,000. The excess profits tax imposed 
upon the X Corporation for the taxable pe- 
riod of 9 months ending September 30, 1944. 
is $400,000. The amounts paid by the X 
Corporation in repayment of indebtedness 
in 1944 total $90,000. The outstanding in- 
debtedness of the X Corporation during the 
year 1942, 1943, and 1944 is the same as in 
example (1); and the credit for debt retire- 
ae allowable to the X Corporation for 1944 

is $30,000, computed as in example (1). 

The excess profits tax imposed upon the Y 
Corporation for the taxable period of 9 
months ending September 30, 1944, is $400,000. 
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The amounts paid by the Y Corporation in 
repayment of indebtedness in 1944 total $50,- 
000. The outstanding indebtedness of the Y 


Corporation was as follows: e 
Total 
Paid | | indebted- 
ness 
1942 
December 31. ..-------- 150, 000 
1943 
November 1............ $50, 000 |.........-. 100, 000 
1944 
Joly. Wb. 150, 000 
September 30 (before 
September 30 (after con- 


1 $150,000 assumed by Z Corporation in the consolida- 
tion ceases to be indebtedness of Y Corporation. 


The outstanding indebtedness of the Y 
Corporation, as reconstructed in accordance 
with paragraph (c) (1) for purposes of the 
computation of the credit for debt retire- 
ment of such corporation for 1944, is as fol- 
lows: . 


September 1, 1942, $160,000 (indebt- 
edness of Y Corporation Septem- 
ber 1, 1942) minus $100,000 (in- 
debtedness of Y Corporation as- 
sumed by Z Corporation in the 
consolidation, $150,000, but not 
to exceed smallest amount of 
indebtedness of Y Corporation 
September 1, 1942, or at close of 
any taxable year of Y Corpora- 
tion ending after September 1, 
1942, and prior to the consolida- 
tion (September 1, 1942, $150,000; 
December 31, 1942, $150,000; De- 
cember 31, 1943, $100,000), $100,- 

December 31, 1942, $150,000 (indebt- 
edness of Y Corporation December 
31, 1942), minus $100,000 (indebt- 
edness of Y Corporation assumed 
by Z Corporation in the consolida- 
tion, after application of the lim- 
itation as shown above) 

December 31, 1943, $100,000 (indebt- 
edness of Y Corporation Decem- 
ber 31, 1943), minws $100,000 (in- 
debtedness of Y Corporation as- 
Sumed by Z Corporation in the 
consolidation, after application of 
the limitation as shown above) -- Zero 


The credit for debt retirement allowable 
to the Y Corporation for 1944 is zero, com- 
puted as follows: 


40 percent of $50,000, the total re- 
paid in 1944 (see section 783 (a) 


But the credit for debt retirement allow- 
able to the ¥ Corporation for 1944 may not 
exceed whichever of the following amounts 
is the lesser (see section 783 (b) (1) and 
and §§ 85.783-1 (b) (3) and 35.783-3 
(1)): 


10 percent of $400,000 (amount 
of tax imposed) ..........- $40, 000 


40 percent of zero (amount by which 
amount of indebtedness Septem- 
ber 1, 1942, as_ reconstructed, 
$50,000, or smallest amount of 
indebtedness, as reconstructed, 
at close of any preceding taxable 
year ending after September 1, 
1942 (December 31, 1942, $50,000; 
December 31, 1943, zero), zero, 
whichever amount (850,000 or 
zero) is the lesser, zero, exceeds 
amount of indebtedness at close 
of taxable year (September 30, 


The Z Corporation was organized on Sep- 
tember 30, 1944. The excess profits tax im- 
posed upon the Z Corporation for that por- 
tion of the calendar year 1944 during which 
it was in existence is $100,000, and for the 
calendar year 1945 is $900,000. The amounts 
paid by the Z Corporation in repayment of 
indebtedness in 1944 total $100,000, and 
throughout the year 1945 total $200,000. The 
outstanding indebtedness of the Z Corpo- 
ration was as follows: 


otal 
Paid Bor- indebted 
rowed ness 
1944 3 
December $100, 000 200, 
, 000 
1945 
100, 000 100, 000 


1 Amount assumed in the consolidation. 


The outstanding indebtedness of the Z 
Corporation, as reconstructed in accordance 
with paragraph (c) (2) for purposes of the 
computation of the credit for debt retirement 
of such corporation for 1944 and subsequent 
years, is as follows: 

Total 
indebtedness 
September 1, 1942, zero (indebted- 

ness of Z Corporation September 

1, 1942), plus $200,000 ($100,000 

(indebtedness of X Corporation 

assumed by Z Corporation in the 

consolidation, $100,000, but not 

to exceed smallest amount of in- 

debtedness of X Corporation Sep- 

tember 1, 1942, or at close of any 

taxable year of X Corporation 

ending after September 1, 1942, 

and prior to the consolidation 

(September 1, 1942, $200,000; De- 

cember 31, 1942, $175,000; Decem- 

ber 31, 1943, $190,000), $175,000), 

plus $100,000 (indebtedness of Y 

Corporation assumed by Z Cor- 

poration in the _ consolidation, 

$150,000. but not to exceed small- 

est amount of indebtedness of Y 

Corporation September 1, 1942, or 

at close of any taxable year of Y 

Corporation ending after Septem- 

ber 1, 1942, and prior to the con- 


solidation (September 1, 1942, 
$150,000; December 31, 1942, 
$150,000; December 31, 1943, 


$100,000), $100,000) $200, 000 
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December 31, 1942, zero (indebt- 
edness of Z Corporation Decem- 
ber 31, 1942), plus %200,000 
(aggregate indebtedness of X 
Corporation and Y Corporation 
assumed by Z Corporation in 
the consolidation, after applica- 
tion of the limitation as shown 
December 31, 1943, zero (indebt- 
edness of Z Corporation Decem- 
ber 31, 1943), plus $200,000 
(aggregate indebtedness of X 
Corporation and Y Corporation 
assumed by Z Corporation in 
the consolidation, after applica- 
tion of the limitation as shown 
200, 000 


The credit for debt retirement allowable 
to the Z Corporation for 1944 is zero, com- 
puted as follows: 


40 percent of $100,000, the total re- 
Paid in 1944 (see section 783 (a) 


But the credit for debt retirement allow- 
able to the Z Corporation for 1944 may not 
exceed whichever of the following amounts 
is the lesser (see section 783 (b) (1) and (2) 
and §§35.783-1 (b) (3) and 35.783-3 (c) 
(2)): 

10 percent of $100,000 (amount of 

40 percent of zero (amount by which 

amount of indebtedness Septem- 

ber 1, 1942, as reconstructed, 

$200,000, or smallest amount of 

indebtedness, as reconstructed, at 

close. of any preceding taxable 

year ending after September 1, 

1942 (December 31, 1942, $200,000; 

December 31, 1943, $200,000) , $200,- 

000, whichever amount ($200,000 or 

$200,000) is the lesser, $200,000, ex- 

ceeds amount of indebtedness. at 

close of taxable year (December 

31, 1944) , $200,000) __--.-....-.... Zero 


The credit for debt retirement allowable 
to the Z Corporation for 1945 is $80,000, com- 
puted as follows: 


40 percent of $200,000, the total re- 
paid in 1945 (see section 783 (a) , 
and § 35.783—1 (a) )-.--------.-.- $80, 000 


But the credit for debt retirement allow- 
able to the Z Corporation for 1945 may not 
exceed whichever of the following amounts 
is the lesser (see section 783 (b) (1) and (2) 
and §§ 35.783-1 (b) (3) and 35.783-3 (c) 
(2)): 

10 percent of $900,000 (amount of 

40 percent of $200,000 (amount by 

which amount of indebtedness 

September 1, 1942, recon- 

structed, $200,000, or smallest 

amount of indebtedness (as re- 
constructed for 1942 and 1943) at 

close of any preceding taxable year 

ending after September 1, 1942 

(December 31, 1942, $200,000; De- 

cember 31, 1943, $200,000; Decem- 

ber 31, 1944, $200,000), $200,000, 

whichever amount ($200,000 or 

$200,000) is the lesser, $200,000, ex- 

ceeds amount of indebtedness at 

close of taxable year (December 


(d) Proof of credit and records to be 
kept—(1) Proof. The credit under this 
section with respect to amounts paid by 
the successor during the taxable year in 
repayment of the principal of indebted- 
neSs assumed by the successor in a suc- 
cession to which this section is applicable 
shall not be allowed unless there is sub- 
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mitted to the Commissioner of Internal 
Revenue, or the collector of internal rev- 
enue, a complete statement under oath 
of all facts necessary to establish the 
right of the successor in such credit, in- 
cluding: 

(i) The names of the several prede- 
cessors, the amount of the indebtedness 
of each predecessor assumed by the suc- 
cessor in the succession, the amount of 
the indebtedness of each predecessor as 
of the beginning of September 1, 1942 


(determined without regard to such suc- 


cession), and a complete schedule of the 
indebtedness of each predecessor for 
each taxable year of the respective pred- 
ecessor ending after September 1, 1942, 
to and including the taxable year in 
which the succession occurs (determined 
without regard to such succession for 
taxable years ending prior to the succes- 
sion) ; 

(i) The amount of the indebtedness 
of the successor as of the beginning of 
September 1, 1942 (determined without 
regard to such succession), and a com- 
plete schedule of the indebtedness of the 
successor for each taxable year of such 
successor ending after September 1, 1942, 
to and including the taxable year with 
respect to which the credit is claimed 
(determined without regard to such suc- 
cession for taxable years ending prior 
to the succession) ; 

(iii) A certified copy of each resolu- 
tion, order, certificate, instrument, docu- 
ment, or other paper pertinent to the 
transaction resulting in the succession, 
together with a statement in detail 
showing all relevant facts with respect to 
such transaction; and 

(iv) Such other or additional proof as 
the Commissioner may deem necessary 
to establish the right to the credit under 
this section. 

(2) Records. The successor shall keep 
such records as will enable it to establish 
its right to the credit under this section. 

(e) Definition of predecessor. For the 
purposes of this section, the term “pred- 
ecessor” ‘means: 

(1) In the case of a merger referred to 
in § 35.780-2 (b) (1), the several corpo- 
rations merged, except the corporation 
into which the other corporations have 
merged; 

(2) In the case of a consolidation re- 
ferred to in § 35.780-2 (b) (2), the sev- 
eral corporations consolidated, except 
the corporation resulting from the con- 
solidation; 

(3) In the case of a corporation re- 
sulting from a mere change in the iden- 
tity, form, or place of organization, of 
another corporation referred to in 
§ 35.780-2 (b) (3), the corporation other 
than that resulting from such change; 

(4) In the case of a succession re- 
ferred to in § 35.780-2 (b) (4), the cor- 
poration the property of which was ac- 
quired; or 

(5) In the case of a liquidation re- 
ferred to in § 35.780-2 (b) (5), the cor- 
poration the property of which was dis- 
tributed. 

(f) Special election. This paragraph 
applies only to those cases in which, by 
reason of the provisions of this section, 


a successor would be entitled, had the 
election provided for in section 783 (a) 
(see § 35.783-1 (a)) been duly made, to 
take any credit for debt retirement in 
any excess profits tax return filed prior 
to May 31, 1945, the ninetieth day after 
the approval of Treasury Decision 5442, 


in any amount to which such successor - 


would not be entitled were it not for this 
section. In those cases the election of 
the successor to take such credit in such 
amount may be made in an amended 
excess profits tax return, for the taxable 
year with respect to which such credit is 
allowable, filed by the successor (1) on 
or before such ninetieth day or (2) on 
or before the last day on which the suc- 
cessor’s excess profits tax return for such 
year is required to be filed (including 
any extension of time for filing the re- 
turn granted pursuant to section 53), 
whichever is the later. The election to 
take the credit in any ether amount in a 
case to which this paragraph is appli- 
cable and the election to take the credit 
in any amount in a case to which this 
paragraph is not applicable shall be made 
in accordance with section 783 (a) and 
§ 35.783-1 (a). If the election under 
this paragraph is made in an amended 
return, such return shall fully and ac- 
curately set forth all the information 
required by the return form and by these 
regulations with respect to the computa- 
tion of the tax, including the recompu- 
tation of the credit for debt retirement, 
the excess profits tax due, and the post- 
war credit under section 780 (a). The 
recomputation of the credit for debt re- 
tirement shall include (1) any allowable 
credit for debt retirement for the tax- 
able year duly claimed by the successor 
in its return previously filed and with 
respect to which the election under 
§§ 35.783-1 (a) or 35.783-2 has become 
irrevocable and (2) any allowable credit 
for debt retirement for the taxable year 
which the successor elects to take pur- 
suant to this paragraph. If the election 
under § 35.783-1 (a) has not become 
irrevocable, the recomputation should 
include, in lieu of the credit mentioned 
in clause (1) of the preceding sentence 
with respect to which the election under 
§ 35.783-1 (a) has not become irrevoca- 
ble, any allowable credit for debt retire- 
ment for the taxable year which the 
successor desires to take pursuant to an 
election under’ such_ section. The 
amended return shall not constitute a 
claim for credit or refund of an over- 
payment of the tax. If the application 
of the credit for debt retirement, as re- 
computed, results in an overpayment of 
the excess profits tax for the taxable 
year, a timely claim for credit or refund 
should be filed in the usual manner. No 
interest will be allowed or paid upon any 
such overpayment. For limitations upon 
credits and refunds generally, see_sec- 
tion 322. 


(Sec. 62 of the Internal Revenue Code ( 53 
Stat. 32; 26 U.S.C., 62), as made appli- 
cable by sec. 729 (a) of the Internal Reve- 
nue Code (54 Stat. 989; 26 U.S.C., 729 
(a)), in sec. 2 of the Joint Resolution 
approved Mar. 31, 1943 (Pub. Law 21, 78th 
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Cong.), and in sec. 250 of the Revenue 
Act of 1943 (Pub. Law 235, 78th Cong.) ) 


[SEAL] Gero. J. SCHOENEMAN, 
Acting Commissioner 
of Internal Revenue. 


Approved: March 2, 1945. ‘ 


JOSEPH J. O’CONNELL, Jr., 
Acting Secretary of the Treasury. 


[F. R. Doc, 45-3501; Filed, Mar. 5, 1945; 
10:25 a. m.] 


Subchapter E—Administrative Provisions Common 
to Various Taxes 


[T. D. 5444] 


Part 472—REGULATIONS UNDER SECTION 
3804 oF THE INTERNAL REVENUE CODE 


TIME FOR PERFORMING CERTAIN ACTS POST- 
PONED BY REASON OF WAR 


Section 472.102 (b) of Treasury De- 
cision 5279, specifying certain acts with 
respect to which a period of time may be 
disregarded under section 3804 of the In- 
ternal Revenue Code, amended to include 
the election referred to in section 112 
(b) (7) (C) and (D) of the Code. 

Section 472.102 (b) of Treasury De- 
cision 5279 (26 CFR, 1943 Supp., Part 
472), approved July 10, 1943, as amended 
by Treasury Decision 5429, approved 
January 16, 1945, is further amended by 
inserting’ at the end thereof subpara- 
graph (12), as follows: 


§ 472.102 Acts postponed. =~ 

(b) Other acts. * * 

(12) In the case of the written election 

of the shareholder (other than a corpo- 
ration), the filing required by section 
112 (b) (7) (D) within 30 days after the 
adoption of the plan of liquidation, but 
only if the 80 percent requirement of 
sectiOfi 112 (b) (7) (C) (i) is satisfied 
by the filing of elections which are timely 
without regard to this provision of the 
regulations in this part. 
(Secs. 3791 and 3804, I. R. C. (53 Stat. 
467, 56 Stat. 961; 26 U.S.C., 3791, 26 
U.S.C., Supp. III, 3804) ) 

[SEAL] Geo. J. SCHOENEMAN, 

Acting Commissioner 
of Internal Revenue. 


Approved: March 5, 1945, 


JOSEPH J. O’CONNELL, JYr., 
Acting Secretary of the Treasury. 


[F. R. Doc. 45-553; Filed, Mar. 5, 1945; 
4:11 p. m.] 


TITLE 29—LABOR 
Chapter V—Wage and Hour Division 


Part 656—MInIMuM WAGE RATE IN THE 
HAIRNET INDUSTRY IN Puerto Rico 


‘RECOMMENDATION OF SPECIAL INDUSTRY 
COMMITTEE NO. 3 


Whereas on February 11, 1944, pursu- 
ant to section 5 (e) of the Fair Labor 
Standards Act of 1938, hereinafter re- 
ferred to as the act, the Administrator 
of the Wage and Hour Division of the 
United States Department of Labor, by 


/ 

. 


Administrative Order No. 227, appointed 
Special Industry Committee No. 3 for 
Puerto Rico, hereinafter referred to as 
the Committee, and directed the Com- 
mittee to proceed to investigate condi- 
tions and to recommend to the Adminis- 
trator minimum wage rates for employees 
in the various industries in Puerto Rico 
in accordance with the provisions of the 
act and rules and regulations promul- 
gated thereunder; and 

Whereas, the Committee included 
three disinterested persons represent- 
ing the public, a like number represent- 
ing employers in the hairnet industry 
in Puerto Rico and a like number rep- 
resenting employees in the industry, and 
was composed of residents of Puerto 
Rico and residents of the United States 
outside of Puerto Rico; and 

Whereas, on May 29, 1944, the Com- 
mittee after investigating economic and 
competitive conditions in the hairnet 
industry, filed with the Administrator a 
report containing its definition of the 
hairnet industry and its recommenda- 
tion for a 27'%2-cent minimum hourly 


wage rate in the hairnet industry; and ~ 


Whereas pursuant to notice published 
in the FepERAL REGISTER on July 12, 1944, 
a public hearing on the Committee’s rec- 
ommendation was held in New York, 
New York, before the Administrator, on 
August 10, 1944, at which all interested 
persons were given an opportunity to be 
heard; and 
Whereas the Administrator upon re- 
viewing all the evidence adduced in this 
proceeding and after giving considera- 
tion to the provisions-of the act with 
special reference to sections 5 and 8, 
has concluded that the recommendation 
of the Committee for a minimum wage 
rate in the hairnet industry, as defined, is 
made in accordance with law, is sup- 
ported by the evidence adduced at the 
hearing, and taking into consideration 
the same factors as are required to be 
considered by the Committee, will carry 
out the purposes of sections 5 and 8 of 
_ the act; and 
Whereas the Administrator has set 
forth his decision in an opinion entitled 
“Findings and Opinion of the Admin- 
istrator in the Matter of the Recom- 
-mendation of Special Industry Commit- 
tee No. 3 for Puerto Rico for a Minimum 
Wage Rate in the Hairnet Industry in 
Puerto Rico” dated this day, a copy of 
which may be had upon request ad- 
dressed to the Wage and Hour Division, 
United States Department of Labor, 165 
West 46th Street, New York 19, New 
York, now, therefore, it is ordered, that: 
Sec. 
656.1 Approval of recommendations of In- 
dustry Committee. 
Wage rate. 
656.3 Posting of notices. 
6564 Definition of the hairnet industry. 


AUTHORITY: §§ 656.1 to 656.4, inclusive, is- 
sued under sec. 8, 52 Stat. 1064; 29 U. S. C., 
sec. 208. 


§ 656.1 Approval of recommendations 
of Industry Committee. The Commit- 


656.2 


tee’s recommendations for the hairnet 
industry are hereby approved. 

§656.2 Wage rate. Wages at a rate. 
of not less than 2712 cents an hour shall 
be paid under section 6 of the act by 
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every employer to each of his employees 
in the hairnet industry in Puerto Rico 
who is engaged in commerce or in the 
production of goods for commerce. 


$656.3 Posting of notices. Every em- 
ployer employing any employees so en- 
gaged in commerce or in the production 
of goods for commerce in the hairnet 
industry in Puerto Rico shall post and 


keep posted in a conspicuous place in 


each department of his establishment 
where such employees are working such 
notices of this order as shall be pre- 
scribed from time to time by the Wage 
and Hour Division of the United States 
Department of Labor. 


§ 656.4 Definition of the hairnet in- 
dustry. For the purpose of this order 
the term “hairnet industry” means: 


The manufacture of hairnets from any 


‘material, except human hair. 


Effective date. This wage order shall 
become effective May 7, 1945. 


Signed at New York this 27th day of 
February 1945. 


L. METCALFE WALLING, 


Administrator. 
[F. R. Doc. 45-3551; Filed, Mar. 5, 1945; 
12:57 p. m.] 


Part 660—MiIntmumM WAGE RATE IN THE 
SHIPPING INDUSTRY IN PUERTO RIco 


RECOMMENDATION OF SPECIAL INDUSTRY 
com MITTEE NO. 3 


Whereas on February 11, 1944, pur- 
suanf to section 5 (e) of the Fair Labor 
Standards Act of 1938, hereinafter called 
the act, the Administrator of the Wage 
and Hour Division of the United States 
Department of Labor, by Administrative 
Order No. 227, appointed Special Indus- 
try Committee No. 3 for Puerto Rico, 
hereinafter called the Committee, and 
directed the Committee to proceed to 
investigate conditions and to recommend 
to the Administrator minimum wage 


- rates for employees in the various indus- 


tries in Puerto Rico in accordance with 
the provisions of the act and rules and 
regulations promulgated thereunder; 
and 

Whereas the Committee included three 
representatives of the public and a like 
number representing employers and a 
like number representing employees in 
the shipping industry in Puerto Rico, 
and was composed of residents of Puerto 
Rico and residents of the United-States 
outside of Puerto Rico; and 

Whereas, on May 29, 1944, the Com- 
mittee, after investigating economic and 
competitive conditions in the shipping 
industry, filed with the Administrator a 
report containing its definition of the 
shipping industry and its minimum wage 
recommendation for the industry of 40 
cents an hour; and 

Whereas, pursuant to notices published 


in the FEepErRAL REGISTER and in news-— 


papers in Puerto Rico and mailed to all 
interested persons, a public hearing on 
the Committee’s recommendation was 
held in New York, New York, before Don- 
ald M. Murtha as presiding officer on 
September 13, 1944, at which all inter- 
ested persons were given an opportunity 
to be heard; and 
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Whereas, the Administrator, upon re- 


‘viewing all the evidence adduced in this 


proceeding and after giving consideration 
to the provisions of the act with special 
reference to sections 5 and 8, has con- 
cluded that the recommendation of the 
Committee for a minimum wage rate in 
the shipping industry, as defined, is made 
in accordance with law, is supported by 
the evidence adduced at the hearing, and, 
taking into consideration the same fac- 
tors as are required to be considered by 
the Committee, will carry out the pur- 
poses of sections 5 and 8 of the act; and 
Whereas, the Administrator has set 
forth his decision in an opinion entitled 
“Findings and Opinion of the Adminis- 
trator in the Matter of the Recommenda- 
tion of Special Industry Committee No. 3 
for Puerto Rico for a Minimum Wage 
Rate in the Shipping Industry in Puerto 
Rico” dated this day, a copy of which 
may be had upon request addressed to the 
Wage and Hour Division, United States 


- Department of Labor, 165 West 46th 


Street, New York 19, New York; now, 

therefore, it is ordered, that: 

Sec. 

601.1 Approval of recommendations of In- 

dustry Committee. 

660.2 Wage rate. 

660.3 Posting of notices. 

660.4 Definition of the shipping industry. 
AvuTHOoRITY: §§ 660.1 to 660.4, inclusive, is- 

sued under sec. 8, 52 Stat. 1064; 29 US.C. 

Supp. IV, 208. 


§ 660.1 Approval of recommendations 
of Industry Committee. The Commit- 
tee’s recommendations for the shipping 
industry in Puerto Rico are hereby ap- 
proved. 


§ 660.2 Wage rate. Wages at a rate 
of not less than 40 cents per hour shall 
be paid under section 6 of the act by 
every employer to each of his employees 
in the shipping industry in Puerto Rico 
who is engaged in commerce or ‘in the 
production of goods for commerce. 


§$ 660.3 Posting of notices. Every em- 
ployer employing any employees so en- 
gaged in commerce or in the production 
of goods for commerce in the shipping 
industry in Puerto Rico shall post and 
keep posted in a conspicuous place in 
each department of his establishment 
where such employees are working such 
notices of this order as shall be pre- 
scribed from time to time by the Wage 
and Hour Division of the United States 
Department of Labor. 


$660.4 Definition of the shipping in- 
dustry. The shipping industry in Puerto 
Rico to which this order shall apply is 
hereby defined as follows: 

The transportation of passengers and 
cargo by water and all activities in connec- 
tion therewith, including; but without limi- 
tation, the operations of common, contract 
or private carriers; stevedoring (including 
stevedoring by independent contractors); 
and storage and lighterage operations. 


Effective date. This wage order shall 
become effective May 7, 1945. . 


Signed at New York, New York, this 
27th day of February 1945. 


L. METCALFE WALLING, 


Administrator. 
[F. R. Doc. 45-3552; Filed, Mar. 5, 1945; 
12:57 p. m.]} 
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TITLE 31—-MONEY AND FINANCE: 
TREASURY 


Chapter I—Monetary Offices, Department 
of the Treasury . 


APPENDIX A—GENERAL RULINGS UNDER 
EXECUTIVE ORDER No. 8389, Aprit 10, 
1940, as AMENDED, AND REGULATIONS Is- 
SUED PURSUANT THERETO 


GERMAN, ITALIAN AND JAPANESE CONTROLLED 
TERRITORY; FOREIGN FUNDS CONTROL 


Marcu 6, 1945. 


Amendment to General Ruling No. 11 
under Executive Order No. 8389, as 
amended, Executive Order No. 9193, sec- 
tions 3 (a) and 5 (b) of the Trading 
With the Enemy Act, as amended by the 
First War Powers Act, 1941, relating 
to foreign funds control. 

General Ruling No. 11 (8 F.R. 12287, 
9 F.R. 13196; 10 F.R. 1430, 1956) is 
hereby amended by deleting the follow- 
ing from paragraph (4) (b) (ii) of such 
general ruling: “Greece;”. 


(Sec. 3 ta), 40 Stat. 412; sec. 5 (b), 40 
Stat. 415 and 966; sec. 2, 48 Stat. 1; 54 
Stat. 179; 55 Stat. 838; E.O. 8389, April 
10, 1940, as amended by E.O. 8785, June 
14, 1941, E.O. 8832, July 26, 1941, E.O. 
8963, Dec. 9, 1941, and E.O. 8998, Dec. 26, 
1941; E.O. 9193, July 6, 1942; Regula- 
tions, April 10, 1940, as amended June 
14, 1941, and July 26, 1941) 


[SEAL] HERBERT E. GASTON, 
Acting Secretary of the Treasury. 


{[F. R. Doc. 45-3564; Filed, Mar. 6, 1945; 
9:50 a. m.] 


TITLE 32—NATIONAL DEFENSE 
Chapter [IX—War Production Board 


AUTHORITY: Regulations in this chapter, 
unless otherwise noted at the end of docu- 
ments affected, issued under sec. 2 (a), 54 
Stat. 676, as arnended by 55 Stat. 236 and 56 
Stat. 177; E.O. 9024, 7 F.R. 329; E.O. 9040, 7 
F.R. 527; E.O. 9125, 7 F.R. 2719; WP .B. Reg. 1 
as amended Dec. 31, 1943, 9 F.R. 64. 


Part 944—REGULATIONS APPLICABLE TO THE 
OPERATION OF THE PRIORITIES SYSTEM 


{Priorities Reg. 12, as Amended Mar. 6, 1945] 
RERATINGS 


Section 944.33 Priorities Regulation 
12, is hereby amended to read as follows: 


§ 944.33 Priorities Regulation 12— 
(a) Purpose of this regulation. This 
regulation tells what happens when the 
grade of a particular preference rating 
is changed. Such a change is referred 
to as a “rerating”. A rerating does not 
increase the amount of materials which 
can be obtained; it changes only the 
grade of the rating. The rerating may 
either raise the original rating (for ex- 
ample, when an original rating of AA-5 
is raised to AA-4) or lower it (as when 
an original rating of AA-1 is lowered to 
AA-2). These are referred to as “up- 
ward reratings” or “downward rerat- 
ings”. 

(b) How arerating starts. Every rat- 
ing comes first from the War Production 
Board or from the Army, Navy or other 
government agency operating under au- 
thorization from the War Production 


Board. Sometimes this rating is found 
to be too high or toolow. The War Pro- 
duction Board or other government 
agency may then rerate in one of the 
following ways: 

(1) By issuing a new regulation or 
order (such as CMP Reg. No. 5 or Pref- 
erence Rating Order P-140), or certifi- 
cate (such as Form WPB-541); or 

(2) By amending an existing regula- 
tion, order or certificate; or 

(3) By issuing a specific authorization 
or direction changing the grade of the 
rating. This authorization or direction 
may be issued on an official form or by 
letter or telegram. 

(c) Use of new rating where the orig- 
inal rating has not been used. If a rat- 
ing is changed before it has been used 
by the person authorized to use it, he 
may use only the new rating, whether 


higher or lower than the old. The para-. 


graphs following do not deal with this 
kind of case, but only with the_situation 
where the person has already placed his 
order before the rerating occurs. 

(d) Upward reratings. (1) When a 
person receives an upward rerating from 
his customer, he must immediately rerate 
each unfilled order to which he has ex- 
tended the customer’s old rating, by giv- 
ing notice of the rerating to his supplier 
if the use of the rerating is necessary to 
enable him to fill the customer’s order 
on time. 

(2) When an upward rerating occurs 
in any other case, a person may, but is 
not required to, use the higher rating 
on orders already placed by him but not 
yet filled. (This may occur either on 
application of the rating or on extension 
under Priorities Regulation No. 3.) 

(e) Downward reratings. (1) When- 
ever a downward rerating is issued to 
a named person, he must immediately 
rerate each unfilled order to which he 
has applied the old rating by giving 
notice of the rerating to his supplier, 
unless the rerating certificate or letter 
or other rerating instrument states 
otherwise. 

(2) If a regulation or order of the 
War Production Board, which assigns 
a rating to a class or group of persons 
without naming them individually, is 
amended to lower the grade of the rating, 
they may not apply the old rating to 
orders placed after the amendment. 
Orders to which they have already ap- 
plied the rating for delivery within three 
months after the amendment remain 
validly rated but they must rerate all 
orders which they have placed for de- 
livery after three months from that date, 
by giving notice of the rerating to their 
suppliers. 

(3) If any person receives a downward 
rerating from his customer, he must im- 


‘mediately rerate each order for more 


than $25 worth of material to which he 
has extended the customer’s old rating, 
by giving notice of the rerating to his 
supplier. (For the rules about cancel- 
lation of preference ratings, see § 944.4a 
of Priorities Regulation 1.) 

(f) Rerating procedure. Where a per- 
son (other than a Government agzcy 
itself authorized to issue ratings) has 
placed a rated order which is still un- 
filled and the rating is changed, the way 
to use the new rating is to give notice of 


the rerating by sending to the person 
with whom the rated order was placed 
a letter or telegram stating that there 
has been a rerating and giving the new 
rating. The information given must be 
definite enough so that the person re- 
ceiving it will know exactly the items re- 
rated, the old and new rating, and the 
original purchase order referred to. 

(g) Partial reratings, In some cases a 
purchaser may have used one grade of 
rating to cover more than one unit in a 
single purchase order. If some units 
are then rerated downward the new rat- 
ing must be used by him for these items 
but the higher unchanged rating stands 
for all items not rerated. However, if 
giving effect to such a rerating would re- 
quire the supplier to deliver fractional 
parts of a customary sales unit, he may 
either fill the order as rerated or treat 
the customary sales unit as though it 
bore the lowest rating applicable to any 
part.of it. 

(h) Effect of rerating on sequence of 
filling rated orders. Section 944.7 of 
Priorities Regulation 1 covers the subject 
of sequence of filling rated orders. The 
general rules of that section apply also 
where a rerating occurs. The only dif- 
ference is that a rerated purchase or de- 
livery order is to be treated by the person 
with whom the order was placed as if it 
had carried the new rating at the time 
the old rating was_received by him. He 
must make any change in his production 
and delivery schedules necessary to give 
effect to the rerating except that: 

(1) Material specifically produced for 
a rated order is not to be diverted and 
delivered under a higher rerated order 
if such material is completed at the time 
the rerating is received, or is in produc- 
tion and scheduled for completion with- 
in fifteen days thereafter, unless such 
diversion is specifically directed by the 
War Production Board, or unless the 
new rating is AAA; and 

(2) No person is required by reason of 
a rerating to terminate or interrupt im- 
mediately a schedule of production or 
operations in any case where such ter- 
mination or interruption would result in 
a substantial loss of production or delay 
in operations: Provided, however, That in 
any such case termination or interrup- 
tion of the schedule required by the re- 
rating shall not be postponed more than 
forty days after receipt of the rerating. 

(i) The War Production Board may 
specify different rules for the treatment 
of outstanding ratings at the time it re- 
rates them. 


Issued this 6th day of March 1945. 


War PRODUCTION BoarD, 
By J. JosEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 45-3587; Filed, Mar. 6, 1945; 
11:41 a. m.] 


Part 3290—TExTILE, CLOTHING AND 
LEATHER 


{Conservation Order M-328, Direction 11] 
PRODUCTION OF OVERCOATS FOR THE UNITED 
STATES ARMY 


The following direction is issued pur- 
suant to Conservation Order M-328: 
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(a) The purpose of this direction is to pro- 
vide the United States Army with its re- 
quirements of overcoats during May, June, 
July and August, 1945. Direction 5 to M-328 
provides for the production of United States 
Army overcoats during February, March and 
April, 1949. 

(b) For the purpose of this direction: 
“overcoats” means men’s overcoats, topcoats 
and other types of outer coats, whether a 
uniform or for civilian use. ~ 

(c) No person is affected by this direction 
unless between July 1, 1944 and September 
30, 1944, he cut and sewed, cut and had sewn 
for his account, or sewed at least 1,250 men’s 
overcoats from wool cloth. No plant owned 
or operated by the United States Navy is 
affected by this direction, 

(d) Between May 1, 1945 and August 31, 
1945, no person covered by this direction shall 
cut and sew, or cut and have sewn for his 
account, any cloth Containing wool for the 
production of any clothing unless he com- 
plies, within the times hereinafter set forth, 
with the following requirement: 

(1) On or before March 15, 1945, such per- 
son shall accept from the United States Army 
contracts to produce a quantity of Army 
overcoats at least equal to 135% of all over- 
coats produced by him between July 1, 1944 
and September 30, 1944, and shall agree to 
deliver them in equal installments in the 
months of May, June, July, and August 1945, 
or in such other proportions as are designated 
in the Army contract. 

(e) Between May 1, 1945 and August 31, 
1945, no person covered by this direction shall 
sew for the account of others any cloth 
containing wool for the production of any 
clothing unless he complies, within the times 
hereinafter set forth, with the following re- 
quirement: . 

(1) Whenever after March 15, 1945, such 
person shall be offered a contract to sew 
Army overcoats, he shall contract to pro- 
duce a quantity of Army overcoats at least 
equal to 135% of all overcoats produced by 
him between July 1, 1944 and September 
30, 1944, and shall agree to deliver them in 
equal installments in the months of May, 
June, July, and August 1945, or in such other 
proportions as may be required to fill the 
Army contract. . 

(f) All of the above requirements shall re- 
main in full force and effect until August 31, 
1945, unless the person affected receives from 
the Quartermaster General a written state- 
ment that he does not want overcoats from 
such person’s facilities for the period from 
March 15, 1945 to August $1, 1945, or unless 
an appeal to the War Production Board filed 
as provided in paragraph (g) (4) of Order 
M-328 is granted in writing. 


Issued this 6th day of March 1945. 


Wark PRODUCTION Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


IP. R. Doc, 45-3585; Filed, Mar. 6, 1945; 
11:41 a. m.] 


Part 3293—CHEMICALS 


[General Allocation Order M-300, Schedule 
87 as Amended Mar. 6, 1945] 


PHENOLIC RESIN AND PHENOLIC RESIN 
MOLDING COMPOUND 


§ 3293.1087 Schedule 87 to General 
Allocation Order M-300—(a) Definition. 
(1) “Phenolic reactant” means: 

(i) Any of the synthetic phenols ex- 
cept resorcinol, of all grades and from 
whatever source derived. 


(ii) Phenolic acids, either in pure or 
crude forms, comprised in whole or in 
part of one or more of the following: 
phenol, ortho cresol, para cresol, xyenols 
and commercial grades of higher boiling 
cresylic acids, from whatever source de- 
rived.. 

(iii) Any of the substituted phenols, 
including para phenyl, para tertiary 
butyl phenol, para tertiary amyl phenol 
and bisphenol. 

(2) “Aldehyde” means any organic 
compound containing the monovalent 
CHO radical. 

(3) “Phenolic resin” means any syn- 
thetic reaction product of a phenolic re- 
actant with an aldehyde or a derivative 
of an aldehyde such as, for example, 
formaldehyde, furfural, para formalde- 
hyde or hexamethylenetetramine. Such 
term includes, but is not limited to 
phenolic resins, modified or otherwise in 
liquid, lump, spray dried, cast or pulver- 
ized form and in solutions commonly 
termed laminating varnishes and resin 
solutions as well as resin dispersions, 
emulsions and cement. The term does 
not include any reaction product of 
resorcinol, lignin, cashew nut shell liquid 


or cardinol unless enriched with another .- 


phenolic reactant. 

(4) “Phenolic resin molding com- 
pound” means any combination of phe- 
nolic resin and bulk filler such as, for 
example, wood flour, asbestos, mica, cot- 
ton fibres, or macerated fabrics, which 
can be molded. Such term includes, but 
is not limited to, molding compound, 
molding board and molding blanks. 

(5) “Products made from or treated 
with phenolic resin or phenolic resin 
molding compound” means the following 
products when made from or treated with 
phenolic resin or phenolic resin molding 
compound: 


(i) Molded products; 

(ii) Protective coatings (this means fin- 
ished protective coatings only, and not phe- 
nolic resins as such); 

(iii) Plywood (including shaped plywgod 
and shaped impregnated wood); 

(iv) Laminates (sheets, rods, tubes and 
molded shapes); and 

(v) Specialties which shall inc ude all 
other products, such as abrasive wheels, 
friction elements and resin bonded insula- 
tion batting. 


(6) “Product manufacturer” means 
any person who manufactures any prod- 
uct defined in paragraph (a) (5) above. 

(7) “Coating Resin A” means any 
phenolic resin made with para-phenyl 
phenol or resin in which para-tertiary 
butyl phenol is 10% or more of the phe- 


_ nolic reactant. 


(8) “Coating Resin B” means any 
phenolic resin for protective coatings 
which is not included in the definition of 
coating resin A above. 

(b) General provisions. (1) Phenolic 
resin and phenolic resin molding com- 
pound are subject to allocation under 
General Allocation Order M-300 as Ap- 
pendix A materials. The initial alloca- 
tion date is December 1, 1942, when 
phenolic resin and phenolic resin mold- 
ing compound were first put under allo- 
cation by Order M-246 (revoked). The 
allocation period is the calendar month. 
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The small order exemption (which in- 
cludes experimental quantities and free 
samples) per person per month is 50 
pounds of cast phenolic resin and 50 
pounds of the coating resin A. For all 
other phenolic resins and phenolic resin 
molding compounds in the aggregate 
the exempt small order quantity is 600 
pounds per person per month. 

(2) Small order quantities may be re- 


ceived in addition to specifically allocated 


quantities for experimental uses and also 


(notwithstanding paragraph (p) (2) of 


Order M-300) to complete current jobs 
for which phenolic resin or phenolic resin 
molding compound of the same type has 
been allocated specifically (as distin- 
guished from released under paragraph 


(f) of Order M-300). 


Nore: Subparagraph (3) formerly subpara- 
graph (2), redesignated Mar. 6, 1945. 


(3) There shall be no limitation on 
duration of authorization for use under 
this schedule, notwithstanding Order 
M-300 (paragraph (v)), except in the 
ease of authorizations for use of coating 
resins A and B. 

(c) Transition from M-246. Regular 
and interim allocations issued under 
Order M-246 are effective under this 
schedule. Pending applications need 
not be refiled. However; 

(1) Suppliers’ authorizations issued 
under M-246 for deliveries to specifically 
named customers shall not be effective 
after February 28, 1945. Authorizations 
for use by these customers are not lim- 
ited in duration. 

(2) Suppliers’ authorizations issued 
under M-246 for deliveries of aggregate 
quantities on exempt shall orders, ex- 
perimental orders, and “previously au- 
thorized” orders as specified in M-246, 
shall not be effective after January 31, 
1945. Persons who receive or have re- 
ceived material under these exemptions 
may use the material under the applica- 
ble exemption conditions specified in 
M-246 (as amended May 9, 1944), with- 
out time limitation. 

(d) Suppliers’ applications on WPB- 
2946. Each supplier seeking authoriza- 
tion to deliver phenolic resin or phenolic 
resin molding compound shall file appli- 
cation on Form WPB-2946 (formerly 
PD-601). Filing date is the 23rd of the 
month before the requested allocation 
month. Separate sets of forms should 
be filed for each producing plant and for 
each class of customers’: products; 
namely, molded products, protective 
coatings (file separate sets of forms for 
requests for coating resin A and for 
coating resin B), plywood, laminates, 
and specialties. Send three copies (one 
certified) to the War Production Board, 
Chemicals Bureau, Washington 25, D. C., 
Ref.: M-300-87. The unit of measure is 
pounds. 

Table I may be left blank or filled in 
as indicated. An aggregate quantity may 
be requested, without specifying cus- 
tomers’ names, for delivery. on exempt 
small orders. 

Fill in Table IJ, making one entry to 
cover all grades. Separate entries may 
be made to indicate specific production 
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limitations on certain grades or types, 
and separate entries must be made for 
each grade of coating resin A. 

{e) Customers’ applications on WPB- 
2945. (1) Each person seeking author- 
ization to receive and use phenolic resin 
or phenolic resin molding compound 
shall file application on Form WPB- 
2945 (formerly PD-600). No WPB—2945 
application is required for exempt small 
orders, or for civilian uses which may be 
determined pursuant to paragraph (f) 
of M-300. Filing date is the 18th day 
of the month before the allocation 
month. File separate sets of forms for 
each supplier, and for each class of 
products; namely, molded products, 
coating resin A, coating resin B, ply- 
wood, laminates, and specialties. Indi- 
cate the proper classification in the upper 
margin of the form. Send four copies 
(one certified) to the War Production 
Board, Chemicals Bureau, Washington 
25, D. C., Ref: M-300-87, and one copy 
(reverse side blank) to the supplier. The 
unit of measure is pounds. 

(2) In Table I, fill in Column 3 as 
follows: 


For molded products, specify “aircraft radio 
condenser”, “pump impeller’, etc. 

For protective coatings, specify primary 
product by its code number in WPBI-217 
(Primary Product and End Use List) pre- 
pared by the Protective Coatings Branch, 
Chemicals Bureau, War Production Board. 

For plywood, (including shaped plywood 
and shaped impregnated wood) specify “Ply- 
wood”, 

For laminates, specify “Sheets, rods, tubes 
and molded shapes”. 

For specialties, specify “Grinding wheels”, 
“brake linings’, etc. 

“Inventory” (in original form). 

“Resale” (in original form). 

_ “Export” in original form. (In this case, 
specify the country of destination and the 
export license number.) 


(3) In Column 4 specify end use as re- 
quired by paragraph (1ll-a) of Appendix 
E of Order M-300. However, in the case 
of applications for coating resin A, end 
use shall be specified in terms of the in- 
dividual end use codes in *VPBI-217 
(Primary Product and End Use List), 
and in the case of applications for coat- 
ing resin B end uses shall be specified in 
terms of the end use groups in Direction 
2 under order M-300. Fill in the balance 
of Table I as indicated. 

(4) In Table II specify in Column 11 
each grade listed in Column 1 of the ap- 
plication, and in addition specify “all 
grades for ——” (specifying the general 
class of products covered by the applica- 
tion). Fill in the other columns of 
Table II as indicated for each different 
entry in Column 11. The report for “all 
grades” should include quantities re- 
ported for the grades listed specifically. 
. (5) Pill in Table III as indicated and 
leave Tables IV and V blank. 

(f) Special instructions for lamina- 
tors. (1) Laminators may, if they wish, 
vary the above procedure as follows: 
When it is not practicable for a lamina- 
tor to give product end-use in Column 4 
of his Form WPB-2945, he may write 
“subject to further authorization under 
M-200-87” in Column 4. 

(2) The laminator shall then apply on 
Form WPB-2947 (formerly PD-602) for 


authorization to deliver the sheets, rods, 
tubes, and molded shapes for specific 
end-uses, and shall not deliver or use 
these items unless authorized in writing 
to do so by the War Production Board. 
(3) Three copies of the WPB~—2947 
form shall be filled in and sent to the 
War Production Board, Chemicals Bu- 
reau, Washington 25, D. C., Ref: M-300- 
87. Filing date is the 23d day of the 
month before the requested allocation 
month. Fill in- Table I as indicated, 
specifying names, proposed uses, and 
quantities requested for each use, by per- 


sons ordering for delivery during the next . 


month. Leave Table II blank. 

(g) Supplementary use _ certificates 
from purchasers of products made from 
phenolic resin. (1) Each product man- 
ufacturer shall, if he is not sure of the 
end use of the product, require a cer- 


tified statement of use from each pur- 


chaser of the product, unless the product 
is made from resin or compound received 
under the small order exemption provid- 
ed in paragraph (b) (1) of this schedule. 
Each purchaser of these products shall, 
upon request of the product manufac- 
turer, furnish a statement of end use fol- 
lowed by the certification “use certified— 
Ref: M-300” and authorized signature 
(as prescribed in Appendix D of Order 
M-300). Specify end use as shown in 
paragraphs (e) (2) and (3) above. 

(2) The purchase order certificate re- 
quired by Ozder M-382 for “‘critical coat- 
ings” (including coatings containing 
Coating Resin A) shall be filed as pre- 
scribed in Order M-382 instead of the 
certificate specified in paragraph (g) (1) 
above. 

(h) Communications to War Produc- 
tion Board. Communications concern- 
ing this schedule shall be addressed to 
the War Production Board, Chemicals 
Bureau, Washington 25, D. C., Ref: 
M-300-87. 


Issued this 6th day of March 1945. 


War ProbuctTion Boarp, 
= By J. JoSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 45-3584; Filed, Mar. 6, 1945; 
11:41 a. 


Part 3293—CHEMICALS 


[Conservation Order M-387, as Amended Feb, 
28, 1945, Amdt. 1] 


ROSIN 


Section 3293.646 Conservation Order 


M-387 is amended as follows: 


1. In the second line of paragraph (i) 
the words “March 10, 1945” are amended 
to read “March 20, 1945”. 

2. Paragraphs (i) and (j) are amended 
to strike out the final sentence reading, 
“Separate reports are to be filed for each 
plant”. 


Issued this 6th day of March 1945.. 


War PropuctTion Boarp, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc, 45-3586; Filed, Mar. 6, 1945; 
11:41 a. m.] 
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Part 4600—RvussER, SYNTHETIC Russe, 
BALATA AND PRODUCTS THEREOF 


[Rubber Order R-1, as Amended Nov. 9, 1944, 
Amat. 3*] 


Rubber Order R-1, as amended No- 
vember 9, 1944, is hereby further 
amended in the following particulars: 


1. Under the heading, General Re- 
strictions on Consumption in § 4600.02 
entitled, “Authorized Consumption”, by 
adding to the list of materials for which 
authorization to consume on Form WPB- 
3662 must be obtained prior to consump- 
tion, “Reclaimed rubber, dispersions 
only”; and by changing the last para- 
graph of § 4600.02 to read as follows: 


Applications for authority to consume 
any of the materials listed above must be 
made by filing Form WPB-3662, for each 
calendar month, with the Rubber Bureau, 
War Production Board, Washington 25, 
D.C. Applications on Form WPB-3662 
to use these materials in any one month 
must be filed not later than the 10th day 
of the preceding month, beginning with 
March 10, 1945 for April 1945 use. 


2. By deleting entirely § 4600.19, en- 
titled Special authorizations to consume 
GR-M, GR-S, reclaimed and scrap rub- 
ber in the manufacture of nonpermitted 
products. 

3. By amending Appendix I, General 
Permitted Use, as amended November 9, 
1944, as follows: 


In the first column entitled, “Type of 
material”, by striking the numeral “2” 
appearing after Reclaimed Rubber, after 
Scrap Rubber, and after Synthetic Rub- 
ber; by deleting the second footnote to 
which the numeral “2” refers; and in the 
third column, entitled “Monthly con- 
sumption for experimental use without 
authorization”, opposite Reclaimed Rub- 
ber, by striking the words, “no limit” and 
inserting the words “200 pounds; dis- 
persions, none.” 


(Sec. 2 (a) , 54 Stat. 676, as amended by 55 
Stat. 236 and 56 Stat. 177; E.O. 9024, 7 
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125, 
7 F.R. 2719; E.O, 9246, 7 F.R. 7379 as 
amended by E.O. 9475, 9 F.R. 10817; 
W.P.B. Reg. 1 as amended Dec. 31, 1943, 
9 F.R. 64) 


Issued this 6th day of March 1945. 


War PropucTIon Board, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 45-3588; Filed, Mar. 6, 1945; 
11:41 a. m.] 


Chapter XI—Office of Price Administration 
Part 1358—Tosacco 
{RMPR 517] 


CONNECTICUT SHADE GROWN TOBACCO (TYPE 
NO. 61) 


Maximum Price Regulation No. 517 is 
redesignated Revised Maximum Price 


1 Amendment 1 and Amendment 2 amended 
Appendix II of Rubber Order R-1. They were 
both issued on February 10, 1945, Amendment 
1 making changes in List 32, and Amendment 
2 setting up a new List 35. 
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Regulation No. 517, and is revised and 
amended to read as follows: 

A statement of the considerations in- 
volved in the issuance of this revised 
regulation has been issued and filed 
with the Division of the Federal Register. 

Revised Maximum Price Regulation 
No. 517—Connecticut Shade Grown To- 
pacco (Type No. 61). 


ARTICLE I 
Sec. 
1. Explanation of the regulation. 
2. Certain definitions. 


ARTICLE II—PRICES AND PRICING METHODS 


. Maximum prices for growers-packers and 
packers. 

. Maximum prices for jobbers. 

. Additional pricing provision.: 

. Maximum prices for sales by manufac- 
turers. 


ARTICLE ITI—GENERAL PROVISIONS 


7. What is prohibited under this regulation. 


8. Records to be kept. 

9. Export sales. 

10. Geographical applicability. 

11. Petitions for amendment. 

12. Applications for exemption of sales to 
and purchases from affiliates. 

13. Adjustable pricing. 


AUTHORITY: § 1358.257 issued under 56 Stat. 
23, 765; 57 Stat. 566; Pub. Law 383, 78th 
Cong.; E.0. 9250, 7 F.R. 7871 and E.O. 9328, 
8 F.R. 4681. . 


ARTICLE I 


Section 1. Explanation of the regula- 
tion. This regulation applies to you if 
you are a grower-packer, packer, jobber 
or manufacturer of Connecticut Shade 
Grown Tobacco (Type No. 61), or if you 
buy this tobacco from any grower- 
packer, packer, jobber or manufacturer. 
It fixes maximum prices for sales and 
purchases of the tobacco in the conti- 
nental United States. The maximum 
prices and pricing methods may be found 
in sections 3 to 6 inclusive. 

“Connecticut Shade Grown Tobacco 
(Type No. 61)” means United States 
Type No. 61 as specified in Regulatory 
Announcement No. 118 of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture. 


Sec. 2. Certain definitions. (a) Terms 
used in this regulation have the follow- 
ing meanings: 

(1) “Person” includes an individual, 
corporation, partnership, association or 
any other organized group of persons or 
a legal successor or representative of any 
of the foregoing, and includes the United 
States or any agency thereof or any other 
government, or any of its political sub- 
divisions or any agency of any of the 
foregoing. - 

(2) “Grade” means a subdivision of 
the type of tobacco according to group 
and quality, and according to color when 
color is of sufficient importance to be 
treated as a separate factor. 

(3) “Priming” means a picking of to- 
bacco. 

(4) “1943 crop” means Connecticut 
Shade Grown tobacco (Type No. 61) 
grown during the 1943 growing season. 

(5) “1942 crop” means Connecticut 
Shade Grown tobacco (Type No. 61) 
srown during the 1942 growing season. 
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(6) “1941 crop” means Connecticut 
Shade Grown tobacco (Type No. 61) 
grown during the 1941 growing season. 

(7) “Purchaser of the same class” re- 
fers to the practice adopted by the seller 
in setting different prices for sales to dif- 
ferent purchasers or kinds of purchasers 
(for example, manufacturer, wholesaler, 
retailer, government agency, individual 
consumer) or for purchasers located in 
different areas or for different quantities 
or grades or under different conditions 


of sale. 


(8) “Affiliate” means a person so re- 
lated to another by reason of the method 
of or circumstances surrounding its or- 
ganization or operation as to make it 
reasonable to believe that its affairs will 
be managed or operated in the interests 
of the other. Existence of common offi- 
cers, directors, stockholders or member- 


ship, or the existence of common owner- . 


ship through a holding company or com- 
panies, or voting trust or trusts, shall be 
deemed prima facie evidence of affilia- 
tion. 

(9) “Packer”.means a person who with 
respect to the tobacco being priced, 
grades, sweats, sorts, sizes, and bundles, 
bales or cases the tobacco in accordance 
with established trade custom as to the 
grade of tobacco-involved ready for use 
by a manufacturer of tobacco products. 


A manufacturer shall be deemed a- 


packer of any tobacco with respect to 
which he performs, or causes-to be per- 
formed for his account, these functions. 

(10) “Jobber” means any person who 
purchases tobacco and holds or offers 
such tobacco for resale. 

(11) “Seller of the same class” means 
a seller (i) performing the same function 
(for example, farming, manufacturing, 
distributing, retailing, processing, stor- 
ing, reselling), (ii) of similar type (for 
example, grower-packer, packer, jobber, 
manufacturer), (iii) dealing in the same 
type of commodities, and (iv) selling to 
the same class of purchaser. 

(12) “Most closely competitive jobber” 
means a seller of the same class who (i) 
sells the same or a similar commodity 
and (ii) is closely competitive in the sale 
of that commodity and (iii) is located 
nearest to the seller. 

(13) “Purchase price” when used with 
reference to the price paid bya jobber 
for any of this tobacco means the gross 
amount contracted to be paid by the pur- 
chaser to his supplier, before allowances 
for discounts and exclusive of transpor- 
tation charges. The term does not in- 
clude any amount in excess of the sup- 
plier’s maximum price fixed under this 
regulation. 

(14) “Initial credit terms” means 
terms fixing the time for payment of the 
purchase price agreed to by a seller and 
buyer at or prior to delivery of the 
tobacco. 

(b) Unless the context otherwise re- 
quires, the definitions set forth in sec- 
tion 302 of the Emergency Price Con- 
trol Act of 1942, as amended, apply to 
other terms in this regulation. 


ARTICLE II—PRICES AND PRICING METHODS 


Sec. 3. Maximum prices for grower- 
packers and packers—(a) Listed grades, 


2579 


If you are a grower-packer or a packer, 
your maximum price for sized, sorted and 
packed Connecticut Shade Grown to- 
bacco of a particular grade and size 
listed in Table I must be as follows: 


\ 
TABLE I—MaxtutM Prices FOR VARIOUS GRADES OF 
CONNECTICUT SHADE GROWN Topacco (TYPE No. 61) 


(Price per pound selling weight] 


age legs | 
ESSE ESSEESES| 
1. 50 X10 @ L....... 
| «90 1. 50 1,80 | 1 $2.40 
60 72 72 11.20 


1 The maximum price for larger leaves of the same 
grade should be the same as that established for leaves 
of the indicated length. 


Unsorted wrapper, averaging 10 inches 
but less than~-11 inches in length_. 1. 
Third primings (or top primings) un- 
assorted and 
Clean binder, averaging 8 inches but 
less than 9 inches in length_____- 
Clean binder, averaging 9 inches but 
less than 10 inches in length. 
Clean binder, averaging 10 inches but 
less than 11 inches in length__-__-_- 
Clean binder, averaging 11 inches but 
less than 12 inches in length 


8 88 g B88 


(b) Grades not listed. If you are a 
grower-packer or a packer, your maxi- 
mum price for sized, sorted and packed 
Connecticut Shade Grown tobacco of a 
particular grade not listed in Table I is: 

(1) The highest price you charged a 
purchaser of the same class for the same 
grade of this tobacco of the 1941 crop, 
plus 20%; or 

(2) If you cannot figure your price for 
any particular grade under (1), your 
maximum price is the highest price 
charged for the same grade of this to- 
bacco of the 1941 crop, by your most 
closely competitive seller of the same 
class to a purchaser of the same class, 
plus 20%; or 

(3) If you cannot figure your maxi- 
mum price for any particular grade 
under (1) or (2), your maximum price 
is the highest price you charged a pur- 
chaser of the same class for the most 
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comparable grade of this tobacco of the 
1941 crop, plus 20%; or 

(4) If you cannot figure your maxi- 
mum price for any particular grade 
under (1), (2), or (3), your maximum 
price is the highest price your most 
closely competitive seller of the same 
class charged a purchaser of the same 
caass for the most comparable grade of 
this tobacco of the 1941 crop, plus 20%. 

(c) Listed grades assorted and unsized 
or unassorted (whether sized or un- 
sized). If you are a grower-packer or a 
packer, your maximum price for any 
priming of this tobacco, assorted and 
unsized or unassorted (whether sized or 
unsized) is the weighted average of the 
maximum prices of the grades contained 
in the particular quantity sold, less 25 
cents per pound. This weighted average 
price must be figured according to the 
grade prices listed in Table I and in ac- 
cordance with the seller’s customary 
sampling practices. 

“Weighted average of the maximum 
prices” means the amount obtained by: 

(1) Multiplying the total number of 
pounds of each grade and size in the 
quantity sold, by the maximum price for 
that grade and size as set forth in section 
3 or section 4. 

(2) Adding together the _ resulting 
figures obtained in (1); and 

(3) Dividing the sum obtained in (2) 
by the total number of pounds of all 
grades and sizes in the quantity sold. 

(d) Discounts and allowances. If you 
are a grower-packer or a packer, you 
must allow from your maximum prices 
established under this regulation, your 
customary discounts and allowances on 
sales of the 1941 crop to the particular 
purchaser. If you made no sales of the 
1941 crop to the particular purchaser, 
you must allow from your maximum 
prices your customary discounts and 
allowances on sales of the 1941 crop to 
purchasers of the same class. 


Sec. 4. Marimum prices for jobbers. 
If you are a jobber, your maximum price 
for any Connecticut Shade Grown to- 
bacco of a particular grade, sized, sorted 
and packed, or for this tobacco of any 
priming sold assorted and unsized, or 
unassorted (whether sized or unsized) 
must be figured as follows: 

(a) You must determine the highest 
price you charged for this tobacco of the 
same grade, or of the same priming and 
in the same condition sold and delivered 
during the period from January 1, 1942 
through December 31, 1942. You may 
then add to that amount 1623 percent of 
your purchase price for the particular 
tobacco being priced. The result of the 
addition shall be your maximum price 
for the tobacco. 

(b) If you cannot figure your maxi- 
mum price for any particular tobacco 
under (a), you must ascertain the high- 
est price charged by your most closely 
competitive jobber for tobacco of the 
same grade, or of the same priming and 
in the same condition sold and delivered 
during the period from January 1, 1942 
through December 31, 1942. You may 
add to that amount 1633 percent of your 
purchase price for the particular tobacco 
being priced. The result of the addition 


shall be your maximum price for the to- 
bacco. 

(c) If you cannot figure your maxi- 
mum price for any particular tobacco 
under (a) or (b), you must ascertain 
the highest price charged by your most 
closely competitive jobber for the most 
comparable tobacco of the same grade, 
or of the same priming and in the same 
condition sold and delivered during the 
period from January 1, 1942 through De- 
cember 31, 1942. You may then add to 
that amount 1624 percent of your pur- 
chase price for the particular tobacco 
being priced. The result of the addition 
shall be your maximum price for the 
tobacco. 

(d) Discounts and allowances. If you 
sell this tobacco as a jobber, you must 
allow from your maximum prices estab- 
lished under this regulation your cus- 
tomary discounts and allowances on sales 
of the 1941 crop to the particular pur- 
chaser. If you made no sales of the 1941 
crop to the particular purchaser, you 
must allow from such maximum prices 
your customary discounts and allowances 
on sales by you of the 1941 crop to pur- 
chasers of the same class. 

(e) If you are a jobber your maximum 
price for sales of Connecticut shade 
grown tobacco (Type No. 61) purchased 
by you from another jobber shall not 
exceed your net delivered cost per pound 
for the tobacco being priced. 


Sec. 5. Additional pricing provision. 
If you cannot figure your maximum price 
for any particular tobacco or any par- 
ticular sale of this tobacco, you must 
apply by letter to the Office of Price Ad- 
ministration, Washington, D. C., re- 
questing that a maximum price be fixed 
for the particular tobacco or sale. A 
statement should be furnished setting 
forth (a) the name and address of the 
buyer of any tobacco that cannot be 
priced; (b) a description of the tobacco 
by grade and size; and (c) the reasons 
you are unable to determine your maxi- 
mum price under section 3 or section 4. 

Upon receipt of the application, the 
Office of Price Administration will by 
order establish a maximum price, or 
prescribe a method of determining a 
maximum price for the applicant. Until 
a maximum price is established, or a 
method of determining a maximum price 
is prescribed, the applicant may deliver 
the tobacco, but he may not receive pay- 
ment for it. 


Sec. 6. Maximum price for sales of 
Connecticut Shade Grown tobacco by 
manufacturers. If you are a manufac- 
turer, your maximum prices for sales of 
this tobacco packed by you or of which 
you are a grower-packer, shall be deter- 
mined in the manner provided in section 
3 as if you were a packer or a grower- 
packer. If you resell in packed form 
tobacco purchased by you in packed 
form, your maximum price shall be your 
net delivered cost per pound for the 
tobacco. 


ARTICLE III—GENERAL PROVISIONS 


Sec. 7. What is prohibited under this 
regulation—(a) In general. On and 
after the date this regulation becomes 
effective, regardless of any contract, lease 
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or other obligation, you must not sell or 
deliver, and you must not buy or receive 
in the course of trade or business any 
Connecticut Shade Grown tobacco at a 
price higher than the maximum price 
for the particular sale of the grade and 
size of that tobacco as set forth in sec- 
tions 3 to 6 inclusive and you may not 
agree, off, solicit or attempt to do any 
of these acts. 

However, you may charge, demand, 
pay or offer prices lower than those fixed 
by this regulation. 

(b) Evasion—(1) In general. The 
price limitations set forth in this regu- 
lation shall not be evaded, whether by 
direct or indirect methods, in connec- 
tion with an offer, solicitation, agree- 
ment, sale, delivery, purchase or receipt 
of, or relating to any grade and size of 
this tobacco for which maximum prices 
are established by this regulation, alone 
or in conjunction with any other com- 
modity; or by way of any commission, 
service, transportation or other charge 
or discount, premium or other privilege, 
or by tying agreement or other trade 
understanding or otherwise. 

(2) Specific practices which are eva- 
sions. (i) You must not sell or buy this 
tobacco other than as a grade or in a 
condition for which maximum prices are 
fixed under section 3 or section 4. 

(ii) If you sell this tobacco, you must 
not grade any of the tobacco in a man- 
ner that alters or deviates from your 
customary grading practices with respect 
to the 1941 crop. 

(iii) If you sell this tobacco to a par- 
ticular purchaser, you must not elimi- 
nate or reduce the discounts or initial 
credit terms allowed by you on Sales of 
the 1941 crop to that purchaser or, if 
you made no sales of the 1941 crop to the 
particular purchaser, you must not elimi- 
nate or reduce the customary discounts 
or initial credit terms allowed by you on 
sales of the 1941 crop to purchasers of 
the same class. 

(iv) If you are a seller, you shall not 
sell Connecticut shade grown tobacco 
purchased by you from an affiliate at a 
higher price than that which you paid 
the affiliate for the same tobacco. 

Note: The above-enumerated practices are 
not intended to be exclusive of other prac- 
tices which constitute evasions of the provi- 
sions of this regulation. 


(c) Penalties for violations. If you 
violate any provisions of this regulation, 
you are subject to the criminal penalties, 
civil enforcement actions, license suspen- 
sion proceedings, and suits for treble 
damages provided for by the Emergency 
Price Control Act of 1942, as amended. 

(d) Licensing. The provisions of Li- 
censing Order No. 1° licensing all per- 
sons who make sales under price control, 
apply to you if you are a seller subject to 
this regulation. A seller’s license may be 
suspended for violation of the license or 
of one or more price schedules of regula- 
tions. A person whose license is sus- 
pended may not, during the period of 
suspension, make any sale for which his . 
license has been suspended. 


Sec. 8. Records. (a) If you buy or sell 
any tobacco covered by this regulation, 


18. F.R. 13240. 
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you must keep and make available for 
examination by the Office of Price Ad- 
ministration for as long as the Emer- 
gency Price Control Act of 1942, as 
amended, remains in effect, records 
showing the prices you charged, received 
or paid in those sales and the manner 
in which they were figured (which rec- 
-ords may be of the same kind as you 
have customarily kept if your customary 
records supply that information). Spe- 
cifically, those records shall show: 

(a) The date of each sale or purchase, 
the date of delivery, the name of the 
seller or purchaser, the total number of 
pounds of each grade purchased or sold, 
the prices paid or received for each grade 
purchased or sold, and the amount of 
any discounts, commission, fee or other 
compensation allowed or paid to or by 
you in the transaction. 

(b) With respect to any sale of tobacco 
covered by this regulation for which a 
specific dollar-and-cent ceiling is not 
provided, all data used as a basis for 
determining maximum prices in the 
manner provided, by this regulation. 

(c) If you sell or buy this tobacco, you 
must keep and make available for ex- 
amination by the Office of Price Admin- 
istration, for as long as the Emergency 
Price Control Act of 1942, as amended, 
remains in effect, records which you 
were required to keep by Maximum Price 
Regulation No. 517. 

(d) If you sell or buy this tobacco, you 
must submit to the Office of Price Ad- 
ministration, Washington, D. C., any re- 
port based on the records required by this 
section aS may be later requested, sub- 
ject to. the approval of the Bureau of 
the Budget in accordance with the Fed- 
eral Reports Act of 1942. 


Sec. 9. Export sales. The maximum 
prices at which you may export this to- 
bacco must be figured under the provi- 
sions of the Second Revised Maximum 


Export Regulation,’ issued by the Office . 


of Price Administration. 


Sec. 10. Geographical applicability. 
The provisions of this regulation apply 
to the forty-eight states of the United 
States and the District of Columbia. 


Sec. 11. Petitions for amendment. If 
you seek a general modification of any 
provision of this regulation, you may file 
a petition for amendment in accordance 
with Revised Procedural Regulation No. 
by the Office of Price Adminis- 

ration. 


Sec. 12. Applications for exemption of 
sales to and purchases from affiliates. 
(1) If you are a corporation engaged in 
the business of manufacturing tobacco 
Products and purchase this tobacco for 
your own use from one or more of your 
affiliates, you may, jointly with your 
affiliate, apply to the Office of Price Ad- 
ministration, Washington, D. C., for per- 
Mission to make those sales and pur- 
chases without regard to the maximum 
Prices, established by this regulation, if 
the following conditions are satisfied: 

(i) Sales and purchases for which you 
seek that permission will be riade in ac- 

4132, 5987, 7662, 9998, 15193. 

7 FR. 8961; 8 F.R. 3313, 3533, 6173, 11806. 


cordance with business practices estab- 
lished by you and your affiliate during 
and prior to March 1942. These prac- 
tices muSt include, but are not limited to 
purchases by you of all of this tobacco 
sold by your affiliate (with the exception 
of insignificant portions or by-products 
of the tobacco) ; and 

(ii) Compliance with the price limita- 
tions of this regulation requires or 
threatens to require substantial changes 
in the standard accounting practices 
used by you and your affiliate during and 
Since March 1942 as applied to your 
of intercompany transactions; 
pins : 

(iii) The tobacco to be sold and pur- 
chased (with the exception of insignifi- 
cant portions or by-products) must be 
intended for use by you solely in the 
manufacture of tobacco products for 
which maximum prices are established 
by the General Maximum Price Regula- 
tion *‘ or other regulations issued by the 
Office of Price Administration. 

(2) Form of application. The appli- 


‘cation must be in writing, signed by you 


and your affiliate and must set forth all 
information necessary to substantiate 
the existence of the conditions required 
by paragraph (1). After receipt of your 
application, the Office of Price Adminis- 
tration or any of its duly authorized 
officers, may by order grant the requested 
permission if in its judgment that action 
will not interfere with the purposes of 
the Emergency Price Control Act of 
1942, as amended. This permission, if 
granted, may be revoked in the same 
manner at any time. 

(3) Permission granted under this sec- 
tion may not be used as justification for 
any increase in maximum prices estab- 
lished for products manufactured from 
the tobacco involved. 


Sec. 13. Adjustable pricing. You may 
agree to sell this tobacco at a price which 
can be increased up to the maximum 
price in effect at the time of delivery; 
but you may not, unless you are author- 
ized by the Office of Price Administra- 
tion, deliver or agree to deliver at prices 
to be adjusted upwards in accordance 
with action taken by that Office after 
delivery. This authorization may be 
given when a request for a change in the 
applicable maximum price is pending, 
but only if the authorization is neces- 
sary to promote distribution or produc- 
tion and if it will not interfere with the 
purposes of the Emergency Price Con- 
trol Act of 1942, as amended. The au- 
thorization may be given by the Admin- 
istrator or by any official of the Office 
of Price Administration having authority 
to act upon the pending request for a 
change in price or to give the authoriza- 
tion. 


This regulation shall become effective 
March 5, 1945. 


Nore: All reporting and record-keeping re- 
quirements of this regulation have been ap- 
proved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 


*8 F.R. 3096, 3849, 4347, 4486, 4724, 4978, 
4848, 6047, 6962, 8511, 9025, 9991, 11955, 
13724. 
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Issued this 5th day of March 1945. 


CHESTER BOWLES, 
Administrator. 


Approved: March 3, 1945. 


ASHLEY SELLERS, 
Assistant War Food Administrator, 


{[F. R. Doc. 45-3554; Filed, Mar. 5, 1945; 
4:13 p. m.] 


Part 1407—-RATIONING OF Food AND Foop 
Propucts 


[2d Rev. RO 3,' Amdt. 9] 
SUGAR 


A rationale for this amendment has 
been issued simultaneously herewith and 
has been filed with the Division of the 
Federal Register. : 

Second Revised Ration Order 3 is 
amended in the following respects: 


1. Section 17.16 (e) is added to read as 
follows: 


(e) No régistering unit which has ac- 
cepted a delivery of sugar in exchange 
for ration stamps which have been fi- 
nally determined by the District Director 
or his designee to be invalid pursuant to 
paragraph (b) of this section may ac- 
cept any other delivery of sugar until it 
has surrendered to its transferor or a 
representative of the District office valid 
ration evidences in an amount equal to 
the invalid stamps. 


2. Section 17.16 (f) is added to read 
as follows: 

(f) No person shall deliver sugar to 
any registering unit which he knows or 
has reason to know has accepted a de- 
livery of sugar in exchange for stamps 
which the District Director or his de- 
signee has finally determined to be in- 
valid pursuant to paragraph (b) of this 
section, and has not surrendered to its 
transferor or a representative of the Dis- 
trict Office valid ration evidences in an 
amount equal to the invalid stamps. 

This amendment shall become effec- 
tive March 10, 1945. 

Issued this 6th day of March 1945. 

CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 45-3593; Filed, Mar. 6, 1945; 
11:48 a. m.} 


Part 1412—SoLvENTs 
[MPR 28,7 Incl. Amdts. 1-11] 


ETHYL ALCOHOL (EXCLUDING WEST COAST 
ETHYL ALCOHOL) 


This compilation of Maximum Price 
Regulation 28 includes Amendment 11, 
effective March 6, 1945. The text amend- 
ed by Amendment 11 is underseored. 

A statement of the considerations in- 
volved in the issuance of this regulation 
has been issued simultaneously herewith 


19 FR. 13641, 13992, 14642, 15048; 10 F.R. 
201 and 412. 
28 FR. 2339. 


> 
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and filed with the Division of the Fed- 
eral Register.’ 

Such specifications and standards as 
are used in this regulation were, prior to 
such use, in general use in the trade or 
industry affected and have previously 
been promulgated and their use lawfully 
required by another Government agency. 
[Preamble amended by Supplementary Order 

67, 8 F.R. 12555, effective 9-11-43] 


Therefore, under the authority vested 
in the Price Administrator by the Emer- 
gency Price Control Act of 1942, as 
amended, and Executive Order No. 9250, 
and in accordance with Revised Pro- 
cedural Regulation No. 1,’ issued by the 
Office of Price Administration, Maximum 
Price Regulation No. 28 is hereby issued. 


Prohibition against sales of ethyl 
alcohol above maximum prices. 

Applicability of other regulations. 

Less than maximum prices. 

Export sales. 

Adjustable pricing. 

Petitions for amendment. 

1412.257 Evasion. 

1412.258 Enforcement. 

1412.258a Licensing. 

1412.259 Records and reports. 

1412.260 Definitions. 

1412.261 Geographical applicability. 

1412.262 Effective dates. 

1412.263 Appendix A: Maximum prices for 

ethyl alcohol. 

AvutHoriTy: §§ 1412.251 to 1412.263, inclu- 
sive, issued under 56 Stat. 23, 765; 57 Stat. 
566; Pub. Law 383, 78th Cong.; E.O. 9250, 7 
F.R. 7871 and E.O. 9328, 8 F.R. 4681. 


§ 1412.251 Prohibition against sales 
of ethyl alcohol above maximum prices. 
(a) On and after February 27, 1943, re- 
gardless of any contract, agreement, 
lease or other obligation: 

(1) No person shall sell, deliver, or 
transfer ethyl alcohol in quantities of 
fifty gallons or more at higher prices 
than the maximum prices set forth in 
this regulation. 

(2) No person shall buy or receive 
ethyl alcohol in quantities of fifty gal- 
lons or more in the course of trade or 
business at higher prices than the max- 
imum prices set forth in this regulation. 

(3) No person shall agree, offer, solicit 
or attempt to do any of the foregoing. 

(b) Nothing in this regulation, or in 
the General Maximum Price Regula- 
tion,‘ shall apply to sales of ethyl alcohol 
by the Defense Supplies Corporation to 
the United States or any agency thereof, 
or to the Government of any country 
whose defense the President deems vital 
to the defense of the United States under 
the terms of the Act of March 11, 1941, 
entitled “‘“An Act to promote the defense 
of the United States,” or any. agency of 
any such Government, or to any person 
who will use such ethyl alcohol pur- 
chased by him to fulfill a contract with 
the United States or any agency thereof, 
or with any such Government or any 
agency of any such Government, or a 
subcontract under any such contract. 


Sec. 
1412.251 


1412.252 
1412.253 
1412.254 
1412.255 
1412.256 


*Statements of considerations are also is- 
sued simultaneously with amendments. 
Copies may be obtained from the Office of 
Price Administration. 

°9 E.R. 10476, 13715. 

‘9 F.R, 1385, 5169, 6106, 8150, 10193, 11274. 


§ 1412.252 Applicability of other reg- 
ulations. (a) The provisions of this 
regulation supersede the provisions of 
the General Maximum Price Regulation 
with respect to sales and deliveries of 
ethyl alcohol for which maximum prices 
are established by this regulation. 

(b) The provisions of this regulation, 
however, do not apply to sales and deliv- 
eries of west coast ethyl] alcohol for which 
maximum prices are established by 
Maximum Price Regulation No. 295.° 

(c) The provisions of this regulation 
do not apply to sales and deliveries of 
anti-freeze for which maximum prices 
are established by Maximum Price Reg- 
ulation No. 170.° 

(d) On and after February 27, 1943, 
the provisions of this regulation super- 


sede the provisions of Revised Price” 


Schedule No. 28, except that orders is- 
sued under Revised Price Schedule No. 
28 shall continue in effect according to 
their terms. 


§ 1412.253 Less than maximum prices. 
Lower prices than those established by 
this regulation may be charged, de- 
manded, paid, or offered. 


§ 1412.254 Export sales. The maxi- 
mum price at which a person may export 
ethyl alcohol shall be determined in ac- 
cordance with the provisions of the Re- 
vised Maximum Export. Price Regula- 
tion,” issued by the Office of Price Ad- 
-ministration. 


§ 1412.255 Adjustable pricing. It is 
permissible under this regulation to pro- 
vide in a contract that the price shall 
be adjustable to a price not higher than 
the maximum price in effect at the time 
of delivery. In appropriate situations 
where a petition for amendment requires 
extended consideration, the Price Ad- 
ministrator may, upon application, grant 
permission to agree to adjust prices upon 
deliveries made during the pendency of 
the petition in accordance with the dis- 
position of the petition. 


(Nore: Procedural Regulation No. 6 (9 F.R. 
10628) provides for the filing of applications 
for adjustment of maximum prices for com- 
modities or services under Government con- 
tracts or subcontracts. Revised Supple- 
mentary Order No. 9 (8 F.R. 6175) makes the 
provisions of Procedural Regulation No. 6 
applicable to all price regulations, excepting 
those which expressly prohibit such applica- 
tions and certain specific regulations listed 
in Revised Supplementary Order No. 9.] 


§ 1412.256 Petitions for amendment. 
Any person seeking an amendment of 
any provision of this regulation may file 
a petition for amendment in accordance 
with the provisions of Revised Procedural 
Regulation No. 1. 


[Note: Supplementary Order No. 28 (7 F.R. 
9619; 8 F.R. 7256) provides for the filing of ap- 
plications for adjustment or petitions for 
amendment based on a pending wage or 
salary increase requiring the approval of the 
National War Labor Board.] 


§ 1412.257 Evasion. The price limi- 
tations set forth in this regulation shall 


°7 F.R. 11115; 8 F.R. 129, 2599, 4930, 15431, 
16742; 9 F.R. 2668, 3330, 4198, 12271, 12412. 

F.R. 1740. 

™2d Revision: 8 F.R. 4132, 5987, 7662, 9998, 
15193; 9 F.R. 1036, 5485, 6923, 7201, 9835, 11273, 
12919, 14436; 10 F.R. 863, 923. 
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not be evaded either by direct or indi- 
rect methods, in connection with any of- 
fer, solicitation, agreement, sale, delivery, 
purchase or receipt of, or relating to 
ethyl alcohol, alone or in conjunction 
with any other commodity or by way of 
commission, service, transportation, or 
other charge, or discount, premium or 
other privilege, or by tying agreement, 
or other trade understanding, or by 
transactions with or through the agency 
of subsidiaries or affiliates or otherwise. 


[Nore: Supplementary Order No. 7 (7 FR. 
5176) provides that war procurement agencies 
and governments whose defense is vital to 
the defense of the United States shall be 
relieved of liability, civil or criminal, im- 
posed by price regulations issued by the Office 
of Price Administration.] 


§ 1412.258 Enforcement. Persons vi- 
olating any provision of this regulation 
are subject to the criminal penalties, 
civil enforcement-actions, license suspen- 


. sion proceedings and suits for treble 


damages provided for by the Emergency 
Price Control Act of 1942, as amended. 


§ 1412.258a Licensing. The provi- 
sions of Licensing Order No. 1," licensing 
all persons who make sales under price 
control, are applicable to all sellers sub- 
ject to this regulation or schedule. A 
seller’s license may be suspended for vio- 
lations of the license or of one or more 
applicable price schedules or regulations. 
A person whose license is suspended may 
not, during the period of suspension, 
make any sale for which his license has 
been suspended. 

[§ 1412.258a added by Supplementary Order 

72, 8 F.R. 13244, effective 10-1-43] 


- § 1412.259 Records and reports. (a) 
Every person making sales or purchases 
of ethyl alcohol for which maximum 
prices are established by this regulation, 
after February 26, 1943, shall keep for 
inspection by the Office of Price Adminis- 
tration for so long as the Emergency 
Price Control Act of 1942, as amended, 
remains in effect, complete and accurate 
records of each such purchase or sale, 
showing the date thereof, the name and 
address of the buyer and the seller, the 
price contracted for or received, the 
quantity of each type and grade of such 
ethyl alcohol purchased or sold, and the 
type of container in which such ethyl 
alcohol was purchased or sold. 

(b) Such persons shall submit such 
reports to the Office of Price Adminis- 
tration and shall keep such other rec- 
ords in addition to or in place of the 
records required in paragraph (a) of 
this section as the Office of Price Admin- 
istration may from time to time require. 


§ 1412.260 Definitions. (a) When 
used in this regulation, the term: | 

(1) “Person” includes an individual, 
corporation, partnership, association, or 
any other organized group of persons, 
or legal successor or representative of 
any of the foregoing, and includes the 
United States or any agency thereof, or 
any other government, or any of its po- 
litical subdivisions or any agency of any 
of the foregoing. 

(2) “Manufacturer” means a person 
operating a factory, plant, or distillery 


FR. 13240. 
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which manufactures or produces ethyl 
alcohol and includes any agent of such 
manufacturer. 

(3) “Ethyl alcohol” means ethyl al- 
cohol, whether undenatured (including 
pure) or denatured, of 188 proof or 
higher produced in an industrial alcohol 
plant for sales to any person or produced 
in any other type of plant for sales to 
the United States or any agency thereof. 

(4) “Gallon” means a wine gallon of 
231 cubic inches, unless the context 
otherwise requires. 

(5) “Premium grade pure ethyl alco- 
hol” means ethyl alcohol of acidity as 
‘acetic acid not exceeding 0.0014 gms. per 
100 cc, containing non-volatile materials 
not over 0.0025 gms. per 100 cc, having 
no foreign odor in either dilute or con- 
centrated form, and testing not less than 
40 minutes permanganate time deter- 
mined by the following method: A glass 
stoppered cylinder is thoroughly cleaned, 
rinsed with distilled water and then with 
the alcohol to be tested. If the cylinder 
has been previously used in this test, it 
should be cleaned with strong hydrochlo- 
ric acid to remove the oxides of manga- 
nese formed in testing previous samples. 
A50 cc portion of the alcohol to be tested 
is introduced, the cylinder and contents 
cooled to approximately 15° Centigrade, 
and 2 cc of freshly prepared potassium 
permanganate solution containing 0.2 
gm. per liter is added by means of a 
pipette, the exact time being noted. The 
contents are mixed at once by inverting 
the stoppered cylinder, which is then 
placed out of bright light and kept at 
15° to 16° C until the test is finished. 
The number of minutes required for the 
complete disappearance of the pink color 
is the permanganate time of the alcohol. 

(b) Unless the context otherwise re- 
quires, the definitions set forth in Section 
302 of the Emergency Price Control Act 
of 1942, as amended, shall apply to other 
terms used herein. 


§ 1412.261 Geographical applicability. 
The provisions of this regulation shall be 
applicable to the forty-eight states of 
the United States and the District of 
Columbia. 


§1412.262 Effective dates. This 


Maximum Price Regulation No. 28 shall 


become effective February 27, 1943: Pro- 
vided, That Revised Price Schedule No. 
28 shall remain in effect until this Maxi- 
mum Price Regulation No. 28 becomes 
effective February 27, 1943. [MPR 28 
originally issued February 22, 1943.] 

[Effective dates of amendments are shown in 

notes following parts affected. | 


§ 1412.263 Appendix A: Maximum 
prices for ethyl alcohol. The following 
maximum prices are established, f. o. b. 
Manufacturer’s production point, for 
Sales by manufacturers in quantities of 
fifty gallons or more of ethyl alcohol 
Produced in any state of the United 
States and the District of Columbia ex- 
cept California, Oregon and Washing- 
ton. The maximum prices are per wine 
8allon of ethyl alcohol of 188-191.6 
proof, except where otherwise specified. 
The maximum prices established here- 
in do not apply to sales to persons other 
than Defense Supplies Corporation of 


ethyl alcohol produced in whole or in 
part from potatoes where any part of the 
cost of such potatoes is borne by the 
United States or any agency thereof. 
Maximum prices for such sales shall be 
prices in line with the level of maximum 


’ prices established herein adjusted to re- 


flect the portion of raw material cost 
borne by the government, and specifically 
authorized by the Office of Price Admin- 
istration, Washington, D. C., pursuant to 
written application by the manufacturer. 
No delivery of such ethyl alcohol may be 
made to any person other than Defense 
Supplies Corporation prior to obtaining 
authorization of a maximum price cover- 
ing such delivery. Deliveries of such 
alcohol to Defense Supplies Corporation 
may be made only at or below the maxi- 
mum price established for such deliveries 
under paragraph (h) below. 

[Above paragraph amended by Am. 6, 9 F.R. 

4198 effective 4-24-44] 


(a) Heavy tonnage formulae—(1) 
Sales in tank cars or tank trucks. 
Fermenta- | Synthetic 
tion ethy] éthyl 
alcohol alcohol 
$0. 50 $0. 28 
4s 26 
53 31 
Proprietary name solvent. 51 29 


(2) Sales other than in tank cars or 
tank trucks. For sales other than in 
tank cars or tank trucks, the following 
amounts per gallon may be added to 
the maximum prices established in sub- 
paragraph (1) of this paragraph: 


L. C. L. 
Container Cc. L Over 
950 

gallons 

Drumis (50-55 gallons) ___....- $0.07 | $0.09 $0.12 

Half drums (25-35 gallons)__.. -ll 

Barrels (50-55 gallons) -12 17 

Half barrels (25-35 gallons) - -20 

5 gallon 17 19 
Containers of than gal- 


For sales in intermediate size containers 
not listed above, there may be added the 
per gallon differentials for the next 
larger size container of the same general 
type plus or minus the per gallon differ- 
ence in cost between the container being 
used and the next larger size container. 

(b) Undenatured ethyl alcohol and 
other formulae of denatured ethyl alco- 
hol—(1) Sales in tank cars or tank 
trucks—(i) Undenatured (including 
pure) ethyl alcohol. 
Undenatured (including pure) fer- 

mentation ethyl $0 
Undenatured (including pure) syn- 

thetic ethyl 245 


~For premium grade pure ethyl alcohol, add 
$.02 per gallon to above prices. 


(ii) Other formulae. The maximum 
price per gallon for denatured ethyl 
alcohol of a formule not listed in para- 


2583 


graph (a) above shall be a price deter- 
mined as follows: 

To the maximum tank car price for 
100 gallons of the undenatured ethyl al- 
cohol being used, add 115% of the net 
cost of the denaturants added to 100 gal- 
lons of undenatured ethyl alcohol to pre- 
pare the formula being priced; divide 
this total by the number of gallons of 
denatured ethyl alcohol thus obtained; 
round the figures so obtained to the near- 
est half cent, and add one cent. The 
resulting figure is the maximum tank 
car or tank truck price per gallon of the 
formula of denatured ethyl alcohol be- 
ing priced. 

[Above paragraph amended hy Am. 1, 8 FR. 

4256, effective 2-27-43] 


“Net cost of the denaturants” means 
the delivered cost to the manufacturer 
of the denaturants actually used. Such 
“net cost” shall be determined In ac- 
cordanee with the accounting procedures 
in use by the manufacturer on Septem- 
ber 30, 1942, for computing costs of ma- 
terial used, and shall not exceed the 
maximum delivered price to such manu- 
facturer for such denaturants as estab- 
lished by any applicable regulation 
issued by the Office of Price Adminis- 
tration. | 

(2) Sales other than in tank cars or 
tank trucks. For sales other than in 
tank ears for tank trucks, the following 
amounts per gallon may be added to the 
maximum prices established in subpara- 
graph (1) of this paragraph: 


L. C. 
Container Cc. L. Over 
950 

gallons gallons 

$0.07 | $0. 105 $0. 135 
12 155 185 
5 gallon metal . 235 265 
Other 5 gallon container. .40 -435 


For sales in other size containers not 
listed above, there may be added the per 
gallon differential for the next larger 
size container of the same general type, 
plus or minus the per gallon difference 
in cost between the container being used 
and the next larger size container. 

(c) Undenatured and denatured ethyl 
alcohol of proof higher than 191.6. For 
sales of undenatured (including pure) . 
ethyl alcohol of higher than 191.6 proof 
and formulae ef denatured ethyl alcohol 
based on ethyl alcohol of higher than 
191.6 proof the following amounts per 

gallon may be added to the maximum 
prices established in paragraphs (a) and 
(b) above: 


Fermenta- synthetic 
tion ethyl ethyl 
alcohol alcohol 
Over 191.6 and less than 199.5 
$0. 01 $0. 01 
199.5-200 proof. ..........--..- 05 03 
(d) Containers. No extra charge may 


be made for containers. The seller may, 
however, require the buyer to return a 
container, but where he does so the max- 
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imum price for the contents of any such 
container as established by paragraphs 
(a), (b) and (c) above shall be decreased 
by an amount equal to the maximum 
price established by the applicable reg- 
ulation of the Office of Price Adminis- 
tration for a used container of the same 
kind in good condition, f. 0. b. buyer’s 
plant. Where a seller requires the re- 
turn of a container, he may charge a rea- 
sonable deposit for the return of such 
container. The deposit must be repaid 
to the buyer upon his return of the con- 
tainer in good condition within a reason- 
eble time. Transportation costs with 
respect to the return of empty containers 
to the seller. shall in all cases be borne 
by the seller. 

(Nore: 2d Revised Supplementary Order 
No. 34 (10 F.R. 2014) permits, under certain 
conditions, the addition of extra packing ex- 
penses to procurement agencies of the United 
States. ] 


(e) Tax paid on ethyl alcohol. The 
amount of any tax paid under the pro- 
visions of section 2800 of the Internal 
Revenue Code by the seller thereof with 
respect to any alcohol for which maxi- 
mum prices are established by para- 
graphs (a), (b), (c) and (d) above, less 
the amount of any drawback received 
by such seller with respect to such ethyl 
alcohol under the provisions of section 
2800 of the Internal Revenue Code, may 
be added by such seller to the maximum 
prices established by paragraphs (a), (b), 
(c) and (d) above for such ethyl alcohol. 

{Note: Supplementary Order No. 31 (7 F.R. 


9894; 8 F.R. 1312, 3702, 9521) provides that: 
“Notwithstanding the provisions of any price 


regulation, the tax on transportation of all - 


property (excepting coal) imposed by section 
620 of the Revenue Act of 1942 shall, for pur- 
poses of determining the applicable maximum 
price of any commodity or service, be treated 
as though it were an increase of 3% in the 
amount charged by every person engaged in 
the business of transporting property for hire. 
It shall not be treated, under any provision of 
any price regulation or any interpretation 
thereof, as a tax for which a charge may be 
made in addition to the maximum price.”’] 


(f) Credit charges. The maximum 
prices established by this regulation shall 
not be increased by any charges for the 
extension of credit. 

(g) Denatured ethyl alcohol sold on a 
toll basis. Where denatured ethyl al- 
cohol, made with denaturants furnished 
by the buyer, is sold by a manufacturer, 
the buyer shall pay the freight on the 
denaturants to the denaturing plant, and 
the manufacturer may charge for every 
gallon of undenatured ethyl alcohol sup- 
plied the maximum prices established 
in this regulation for undenatured ethyl 
alcohol of the same type and proof sold 
in the same quantity in identical con- 
tainers and, in addition, 142¢ per gallon 
of denatured ethyl alcohol thus pro- 
duced, 

(h) Sales of certain ethyl alcohol to 
the Defense Supplies Corporation. (1) 
The maximum price for the sale by any 
plant to the Defense Supplies Corpora- 
~ tion of ethyl alcohol of 190 proof distilled 
from grain shall be the maximum price 
set forth in paragraphs (a) to (d) of 
this section, or a maximum price com- 
puted pursuant to the formula below, 


The maximum price specified in the pre- 
ceding sentence shall apply to deliveries 
after November 1, 1943, to Defense Sup- 
plies Corporation by Publicker Com- 
mercial Alcohol Company of ethyl alcohol 
of 190 proof produced after November 1, 
1943, in its Bigler Street plant during 
such periods as this plant simultaneously 
produces ethyl alcohol from grain and 
from molasses. Such maximum price 
shall also apply to deliveries to Defense 
Supplies Corporation after February 14, 
1945 of ethyl alcohol of 190 proof dis- 
tilled from molasses or a mixture of grain 
and molasses during the period February 
15 through March 17, 1945 at the follow- 
ing plants: the Curtis Bay and Newark 
plants of United States Industrial Chem- 
ical, Inc., the Philadelphia plant of Penn- 


de Nemours and Company, and the Task- 
er Street (Philadelphia) plant of Pub- 
licker Commercial Alcohol Company. 
The maximum price for the sale by any 


' plant to Defense Supplies Corporation of 


ethyl alcohol of 190 proof produced in 
whole or in part from potatoes, where 
any part of the cost of such potatoes is 
borne by the United States Government 
or any agency thereof, shall be the maxi- 
mum price computed pursuant to the fol- 
lowing formula: 
[Heading and above paragraph amended by 
Am. 6, 9 F.R. 4198, effective 4-24-44; Am. 7, 
9 F.R. 4883, effective 5-13-44; and Am. 11, 
effective 3-6—45| 


Maximum price per gallon of 190 proof 
ethyl alcohol f. o. b. works shall be the 
sum of the following cost items per gal- 
lon, less the recovered value of dried 
feed, fusel oil and the like, plus a margin 
for profit computed pursuant to sub- 
paragraph (2): 

(i) Direct materials. 

(ii) Direct labor. 

(iii) Miscellaneous direct production 
charges. 

(iv) Indirect production expenses. 

(v) Miscellaneous direct expenses. 

(vi) General and administrative ex- 
pense, not in excess of $.03 per gallon. 
{Subdivision (vi) amended by Am. 10, 9 F.R. 

13209, effective 11-11-44] 


Rental payments. These cost items 
include rental payments to Defense 


Plant Corporation. They also include . 


rental payments to other lessors, but 
with a maximum limitation. This max- 
imum limitation is the figure equal to 
those costs which the lessee could charge 
in if he owned the property and which 
he has not otherwise charged in as a 
cost of producing ethyl alcohol. Typi- 
cal costs which the lessee could charge 
in if he owned the property include de- 
preciation, property taxes, insurance, 
reasonable maintenance and repair and 
the like. 
Depreciation and amortization of 
property on leased premises. Producers 
who install machinery and equipment 
or make improvements on leased prem- 
ises may take depreciation or amortiza- 
tion on their capital investment. How- 
ever, depreciation or amortization will 
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not be allowed a lessee in this situation 

at a rate greater than the rate which 

the lessor would have been entitled to 

a had he been the ethyl alcoho! pro- 
ucer. 


[Above two paragraphs added by Am. 5, 9 
F.R. 2668, 3330, effective 3-14-44] 


Limitation on increased depreciation 
charges because of transfer of plant 
ownership. Where the ownership of an 
alcohol plant has been transferred since 
July 18, 1944, the amount of deprecia- 
tion which the transferee of such plant 
may charge as a cost of producing; alco- 
hol during any period shall not exceed 
the dollar amount of depreciation that 
the owner of the plant on July 17, 1944, 
would have been entitled to charge as 
a cost of producing alcohol for the same 
period if no transfer or transfers had 
taken place: Provided, That, irrespective 
of the date of transfer subsequent to 
September 30, 1942, if at the time of 
transfer there existed a substantial com- 
munity of interest between the transferee 
and transferor, the transferee may not 
charge an amount of depreciation 
greater than the dollar amount that the 
transferor would have been entitled to 
charge for the same period if no trans- 
fer had taken place. 
[Above paragraph added by Am. 8, 9 FR. _ 

12271, effective 10-14-44] 


(2) The per gallon margin of profit 
shall be allowed on the alcohol produced 
in each plant as follows: For each gal- 
lon produced and sold to the Defense 
Supplies Corporation during a calendar 
quarterly period, up to and including 
750,000 gallons, 4 cents per gallen; for 
each gallon produced and sold during 
a calendar quarterly period over 750,000 
gallons and up to and including 1,500,000 
gallons, 3 cents per gallon; and for each 
gallon produced and sold during a cal- 
endar quarterly period over 1,500,000 


. gallons, 2% cents per gallon. However, 


for any calendar quarter after June 30, 
1944 in which a plant suspends produc- 
tion of alcohol for the Defense Supplies 
Corporation to produce distilled spirits 
for private account or for reasons con- 
nected therewith, the average per gallon 
margin of profit included in the settle- 
ment for that quarter shall not exceed 
that received during the preceding quar- 
ter for production at that plant for De- 
fense Supplies Corporation. 
[Subparagraph (2) amended by Am. 4, 8 FR. 
12879, effective. 9-25-43; and Am. 9, 9 FR. 
12412, effective 10-11-44] 


(3) Maximum prices computed pur- 
suant to the formula contained in sub- 
paragraph (1) of this paragraph shall 
be determined for the ethyl! alcohol pro- 
duced during each calendar quarterly pe- 
riod and shall be based upon the actual 
costs *of producing such ethyl alcohol. 
Until the actual costs for a quarterly pe- 
riod are determined, the price shall be 
an estimated price. Within twenty days 
after the end of each calendar quarterly 
period, each seller computing 4 maxi- 
mum price pursuant to the formula con- 
tained in subparagraph (1) shall submit 
to the Office of Price Administration, 
Washington, D. C., upon a form to be ob- 
tained from that Office upon request, 4 


Seg sylvania Alcohol and Chemical Corpora- 
ae tion, the Deepwater plant of E. I. du Pont 

» 

| \ 
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report of the actual costs of producing 
the ethyl alcohol sold to the Defense 
Supplies Corporation during such period. 
The estimated price shall be adjusted 
upward or downward in accordance with 
the report of actual costs filed with the 
Office of Price Administration. A maxi- 
mum price so determined shall be sub- 
ject to disapproval in writing at any time 
by the Office of Price Administration, 
and if a maximum price reported pur- 
suant to this paragraph is revised down- 
ward by the Office of Price Administra- 
tion and if any payment has been made 
at a price higher than the price approved 
by the Office of Price Administration, the 
seller shall refund the excess. The Office 
of Price Administration may adjust any 
prices which in the judgment of the Ad- 
ministrator appear to be unreasonable 
_ and excessive in the light of the past and 
current experience of the particular 
plant, after giving due recognition to 
legitimate causes of cost differences. For 
any calendar quarter in which a distiller 
suspends production of alcohol for the 
Defense Supplies Corporation to produce 
distilled spirits for private account, the 
Office of Price Administration shall ap- 
ply such rules as may be necessary, and 
in accordance with recognized account- 
ing procedure, to secure an equitable ap- 
portionment of the costs, including shut 
down costs and general and administra- 
tive expenses, as between alcohol pro- 
duced for Defense Supplies Corporation 
and alcohol produced for private account. 
[Subparagraph (3) amended by Am. 9, 9 F.R. 
12412, effective 10-11-44] x 


__ (4) All cost computations and maxi- 
mum price determinations and reports 
made pursuant to the formula contained 
in subparagraph (1) of this paragraph 
shall be on the basis of a gallon of 190 
proof ethyl alcohol. Where ethyl al- 
cohol of a proof other than 190 proof is 
sold, it shall be billed and paid for on 
the basis of an equivalent gallonage of 
190 proof ethyl alcohol. 

(5) Where a converted alcoholic bev- 
erage distillery determined a maximum 
price for sales to the Defense Supplies 
Corporation for the calendar quarterly 
period ended June 30, 1943, under § 1412.- 
263 (h) as it existed prior to July 1, 1943, 
such converted distillery may at its op- 
tion adopt as its maximum price for the 
period ended June 30, 1943, the maximum 
price so previously determined or a max- 
imum price computed on the basis of its 
actual costs during the calendar quar- 
terly period ended June 30, 1943. 

(6) This paragraph (h) shall not ap- 
ply to ethyl alcohol produced as a by- 
product in the manufacture of fermenta- 
tion butyl alcohol. 

[Paragraph (h) amended by Am, 1, 8 FR. 

4256, effective 2-27-43 and Am. 3, 8 F.R. 


9016, effective 7-1-43 and as otherwise 
noted. ] 


(i) For the purpose of this regulation, 
whenever a sale of ethyl alcohol is made 
by one manufacturer, and ethyl alcohol 
of another manufacturer is actually de- 
livered in accordance with or pursuant 
to an order or request of the Office of 

fense Transportation or the War Pro- 
duction Board, the transaction may be 


treated as if delivery had been made of 
ethyl alcohol produced by the manufac- 
turer making the sale, and a price may 
be charged not in excess of the maxi- 
mum price established for such ethyl 
alcohol, except that no purchaser may be 
required to pay any transportation ex- 
penses not actually incurred. 

[Paragraph (i) added by Am. 1, 8 F.R. 4256, 

effective 2-27-43] 

Note: All reporting and record keeping 
requirements of this regulation have been ap- 
proved by the Bureau of the Budget in ac- 
cordance with the Federal Reports Act of 1942. 


Issued this 6th day of March 1945. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 45-3589; Filed, Mar. 6, 1945; 


11:48 a. m.] 


Part 1418—TERRITORIES AND POSSESSIONS 
[RMPR 183, Corr. to Amdt. 63] 


GROCERY PRODUCTS IN PUERTO RICO 


Amendment 63 to Revised Maximum 
Price Regulation 183 is corrected by 
changing the second column of section 
40, Table 31 under the heading “all sales 
except at retail (price per carton) from 
“5 to 9 cartons” to read “5 to 19 cartons”, 


This correction shall become effective 
as of February 5, 1943. . 


Issued this 6th day of March 1945. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 45-3590; Filed, Mar. 6, 1945; 


11:48 a. m.] 


Part 1420—BreEwWERY, DISTILLERY AND 
WINERY PRODUCTS 


[RMPR 259," Amat. 3] 
MALT BEVERAGES 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. 

Revised Maximum Price Regilation 
259 is amended in the following respects: 


1. Section 1,1 (a) is amended to read 
as follows: 


(a) Sales subject to restaurant maxi- 
mum price regulations of the Office of 
Price Administration or sales for which 
orders heretofore or hereafter issued and 
effective under General Order No. 50, 
with respect to sales for on-premise con- 
sumption only, fix maximum prices or 
provide a pricing method. 


2. Section 1.1 (b) is amended by in- 
serting the word “Revised” immediately 
preceding the words “General Order No. 

3. Section 1.2 (i) is amended to read 
as follows: 


19 F.R. 14537, 14781, 15107. 

28 FR. 4808. 

*8 FR. 6008, 6071, 8690, 9434; 9 F.R. 408, 
11982. 
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(i) Wholesaler. “Wholesaler” means 
a person licensed as a wholesaler under 
applicable laws, statutes or regulations 
and engaged in the business of buying 
and selling malt beverages without 
changing the form thereof primarily to 
persons other than consumers, but who 
when licensed and permitted by appli- 
cable State or local statute or ordinance 
to do so, may also sell such malt bever- 
ages to consumers. The term “whole- 
saler”, as used in this regulation means 
a “distributor”. 


4. Paragraphs (j) through (p), inclu- 
sive, of section 1.2 are redesignated (1) 
through (r), inclusive, and new para- 
graphs (j) and (k) are added to read as 
follows: 


(j) Importing wholesaler. “Import- 
ing wholesaler” means a person who has 
been licensed prior to December 18, 1944 
as an importing wholesaler under appli- 
cable laws, statutes or regulations to im- 
port from states of the continental 
United States other than the State in 
which he is licensed, domestic malt bev- 
erages manufactured exclusively in 


_ States other than that issuing the license, 


and engaged prior to December 18, 1944 
in the business of buying and selling to 
“sub-wholesalers” domestic malt bever- 
ages so imported by him, without chang- 
ing the form thereof. With respect to 
his sales of domestic malt beverages to 
purchasers other than “sub-wholesalers”, 
an importing wholesaler shall be deemed 
a wholesaler. The term “importing 
wholesaler”, as used in this regulation, 
also Means an “importing distributor”. 
(k) Sub - wholesaler. “Sub - whole- 
saler” means a wholesaler who purchases 
from an importing wholesaler all of a 
given item or items of domestic malt 
beverage which he sells, and who was 
engaged in business as a sub-wholesaler 
prior to December 18, 1944. With respect 
to his sales of an item or items which he 
purchases from any other class of sup- 
plier, such a person shall be deemed a 
wholesaler. The term “sub-wholesaler”, 
as used in this regulation, also means a 
“sub-distributor” and “sub-jobber”’. 


5. Redesignated paragraph (1) of sec- 
tion 1.2 is amended to read as follows: 


(1) Retailer. “Retailer” means a per- 
son licensed as a retailer under appli- 
cable laws, statutes or regulations and 
engaged in the business of buying and. 
selling malt beverages, without changing 
the form thereof, primarily to con- 
sumers. 


6. Redesignated paragraph (p) of sec- 
tion 1.2 is amended to read as follows: 


(p) Transportation charges. “Trans- 
portation charges’ except as otherwise 
expressly provided, means the lawful 
charges for the movement of the malt 
beverage being priced by the most direct 
route from the seller’s shipping point to 
the purchaser’s customary receiving 
point at the rate charged by the cheapest 
available common or contract carrier 
customarily used, and refers to trans- 
portation charges incurred in shipment 
of malt beverages by a brewer to all 
classes of purchaser except retailers and 
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to shipments by one wholesaler to an- 
other and from an importing wholesaler 
to a sub-wholesaler. The term includes 
any applicable Federal tax on transpor- 
tation now or hereafter imposed. In the 
type of sales above-described, if a seller 
makes a delivery by use of his own ve- 
hicle, such charges shall be figured at 
the rate for transportation over the same 
distance by the cheapest available com- 
mon or contract carrier customarily used, 
exclusive of Federal tax on transporta- 
tion. No amounts may be added for 
refrigerating or heating of cars or ve- 
hicles used in the transportation of do- 
mestic malt beverages. No amount may 
be added for local hauling, drayage and 
handling. 

The term “transportation charges” 
shall also include charges for the return 
of cases and empty containers, only 
where the seller imposed such a charge 
on a particular class of purchaser dur- 
ing the applicable base period or where 
the seller did not ship outside his local 
area during the applicable base period 
and now establishes a maximum price 
to a new class of purchaser located out- 
side his local area. Such charges shall 
be at the rate charged by the cheapest 
available common or contract carrier 
customarily used for movement of the 
cases and containers from the above- 
mentioned purchaser’s customary re- 
ceiving point to the seller’s shipping 
point from which the malt beverage was 
originally shipped. 


7. Paragraph (s) is added to section 
1.2 to read as follows: 


(s) “Customary shipping point” 
means the place from which the seller 
normally makes shipment of malt bev- 
erages to the particular class: of pur- 
ehaser. With respect to shipment by 
motor vehicle, “customary shipping 
point” shall mean the seller’s premises; 
with respect to shipment made by rail, 
“customary shipping point” shall mean 
the railroad siding nearest to the seller’s 
premises. 


8. Paragraph (t) is added to section 
1.2 to read as follows: 


(t) “Customary receiving point” 
means the place where the purchaser 
normally receives delivery of malt bever- 
ages from the particular type of supplier. 
With respect to deliveries made by motor 
vehicle, “customary receiving point” 
shall mean the purchaser’s premises; 
with respect to delivery made by rail, 
“customary receiving point” shall mean 
the railroad siding nearest to the pur- 
chaser’s premises. 


9. Paragraph (u) is added to section 
1,2 to read as follows: 


(u) An “item” means a particular 
brand, type, container and case size of 
malt beverage in bottles or cans. 


10. The introductory text of section 
2.1 (a) is amended to read as follows: 


(a) Most closely competitive brewer. 
Determination of a brewer’s most closely 
competitive brewer shall be made by ref- 
erence to (but is not limited to) consid- 
eration of whether the two brewers: 


11. Section 2.1 (b) is amended to read 
as follows: 


(b) Class of purchaser. “Class of 
purchaser” refers to a brewer’s practice 
in setting different prices for sales to 
different purchasers or kinds of pur- 
chasers or for purchasers located in dif- 
ferent areas or for different kinds or con- 
tainer sizes or under different conditions 
of sale. 


12. Section 2.1 (c) is amended to read 
as follows: 


(c) Determination of similarity of do- 
mestic malt beverages. Domestic malt 
beverages shall be deemed similar if of 
the same type. Where a choice exists 
between similar domestic malt bever- 
ages, the one most comparable in adver- 
tising history and public acquaintance 
to the domestic malt beverage being 
priced shall be deemed “similar” to it. 


13. The introductory text of section 
2.2 (a) is amended by inserting the 
words “except retailers as provided in 
section 2.2 (d)” immediately following 
the words “particular class’. 

14. Section 2.2 (a) (3) is amended by 
adding the following sentence at the end 
thereof: “However, in those instances 
where orders or authorizations issued 
by the Office of Price Administration 
pursuant to applicable regulations prior 
to March 7, 1945, establishing maximum 
prices for a brewer’s sales of domestic 
malt beverages to retailers, those pro- 
visions of such orders or authorizations 
shall be superseded and a brewer shall 
be required to establish his maximum 
prices for his sales of domestic malt bev- 
erages to retailers in accordance with 
the provisions of section 2.2 (d).” 

15. Section 2.2 (c) is amended to read 
as follows: 


(c) Maintenance of customary dis- 
counts. A brewer shall continue to grant 
his customary discounts, allowances and 
other price differentials with respect to 
his sales of domestic malt beverages to 
all classes of purchasers, subject to the 
provisions of section 2.2 (d) with respect 
to sales to retailers in effect during the 


base period used in determining his 


maximum prices, unless the change re- 
sults in the same or. a lower price to the 
purchaser. 


16. Section 2.2 (d) is added to read as 
follows: 


(d) Brewer’s maximum prices for his 
sales of domestic malt beverages in bot- 
tles or cans to retailers—(1) Retailers 
located within the brewer’s base delivery 
zone. With respect to his sales of domes- 
tic malt beverages in bottles or cans to 
retailers located within the brewer’s base 
delivery zone (as defined in section 4.1 
(b)), the brewer shall be deemed a 
wholesaler and shall establish his maxi- 
mum price for such sales in accordance 
with Article IV. In determining his sup- 
plier’s price as an element of his cost of 
acquisition, the brewer shall use either 
his f. o. b. brewery platform or delivered 
maximum price (in accordance with his 
customary practice) for his sales of the 
item to the wholesaler located nearest to 
the brewer within the brewer's base de- 


livery zone, adjusted for the difference 
in state or local taxes, if any. 

(i) If the brewer has not established a 
maximum price for his sales to whole- 
Salers located within his base delivery 
zone, his maximum price to retailers lo- 
cated within his base delivery zone shall 
be his maximum price to that class of 
purchaser established under section 2.2 
(a), (b) or 

(ii) In pricing as a wholesaler, the 
brewer’s premises shall constitute the 
center point of his base delivery zone 
subject to the extension or modification 
thereof by the Regional Administrator 
or District Director of the Office of Price 
Administration as provided in section 
4.1 (c). 


Nore: For converting a delivered price to 
an f. o. b. price, see section 4.2 (b) (1) (ii). 


(2y Relailers located outside the brew- 
er’s base delivery zone. The brewer's 
maximum prices for his sales to retailers 
located outside the brewer’s base deliv- 
ery zone shall be.his maximum prices es- 
tablished to that class of purchaser un- 
der section 2.2. 


17. Section 2.2 (e) is added to read as 
follows: 


(e) Brewer’s sales f. 0. b. brewery plat- 
jorm to wholesalers located in an area 
to which the brewer did not ship during 
ihe applicable base period. Sales by a 
brewer on an f. o. b. brewery platform 
basis to wholesalers located in an area 
to which the brewer did not ship during 
the applicable base period, shall be 
deemed sales f. o. b. the brewer’s custom- 
ary shipping point (as defined in sec- 
tion 1.2 (s)). 

18. Section 2.4 is revoked and a new 
section 2.4 is added to read as follows: 


Sec. 2.4. Brewer’s pricing method for 
sales to a new class of purchaser. Where 
a brewer established a maximum price 
for his sales of a particular brand, type 
and container size of domestic malt 
beverage during the applicable base 
period, his purchasers of the item must 
be classified in accordance with his pur- 
chaser classification during the appli- 
cable base period, subject however to the 
provisions of section 2.2 (d) with respect 
to his sales to retailers. If a brewer 
desires to sell the item so priced to pur- 
chasers of a class to which he did not. 
sell or offer to sell the item during the 
applicable base period, he shall establish 
his maximum price for his sales to that 


class of purchaser by application to the 


Office of Price Administration under sec- 
tion 2.9 of this regulation. The maxi- 
mum price authorized on such applica- 
tion shall represent a differentia! (in dol- 
lars and cents) in line with those estab- 
lished under section 2.2 by competitive 
brewers in the same or nearest similar 
trading area. 


19. Section 2.7 (a) is amended by add- 
ing subparagraph (3) to read as follows: 


(3) If the brewer customarily fol- 
lowed any of the practices described in 
(a) above with respect to containers and 
cases, he may adopt any other of the 
practices therein described without ad- 
justing his maximum price for the d0- 
mestic malt beverage being priced. 
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20. The introductory text of section 
2.7 (b) is amended by adding at the end 
thereof the following phrase: “Without 
any of the arrangements for their return 
described in (a) above”. 

21. Section 4.1 is revoked and a new 
section 4.1 is added to read as follows: 


Sec. 4.1 Determination of “cost of ac- 
quisition” used in figuring mazimum 
prices by wholesalers and retailers for 
sales of domestic malt beverages in bot- 
tles and cans—(a) What purchases may 
be used to determine cost of acquisition. 
Except as otherwise provided in this 
article a “base purchase” to be used by 
a wholesaler or retailer to determine his 
cost of acquisition for an item of do- 
mestic malt beverage in bottle or cans 
must be a purchase by him from a cus- 
tomary type of supplier delivered by a 
customary means of transportation. No 
accommodation purchase (whether or 
not from a customary type of supplier) 
shall be. used as a base purchase in de- 
termining cost of acquisition of an item. 
No purchase (whether or not from a cus- 
tomary type of supplier) to fill an order 
of the United States Goverment or any 
agency thereof shall be used as a base 
purchase. 

NoTE: Purchases made on memorandum 
invoice or purchases of small quantities of 
an item at exceptional price are accommoda- 
tion purchases. 


(b) Elements of cost of acquisition. 
The cost of acquisition to be used by a 
wholesaler or retailer to determine his 
maximum price for the sale of domestic 
malt beverages in bottles or cans is the 
total of the following elements of cost 
actually paid by him with respect to a 
particular base purchase of the item 
being priced. 

(1) The supplier’s selling price per 
case nof in excess of his maximum price, 
less all discounts allowed except the dis- 
count ‘for prompt payment. The sup- 
plier’s selling price shall be adjusted if 
necessary to exclude from it any amount 
representing the repurchase of contain- 
ers or cases or any deposit required to 
insure their return or any amount paid 
to the seller for the purchase of contain- 
ers and/or cases. No amount may be 
added for local hauling, drayage or 
handling: 

(2) Applicable transportation charges 
(as defined in section 1.2 (p)) or delivery 
charges (determined under Table V of 
section 4.2 (a) (4)) if not included in the 
supplier’s selling price. 

(3) Applicable State and local taxes if 
not included in the supplier’s selling 
price. (State and local taxes are defined 
in section 1.2 (q)). 

.{c) “Base delivery zone” with respect 
to each wholesaler means the area 
within a radius of 20 miles from each 
Wholesaler’s licensed premises. Where 
a Wholesaler maintains licensed premises 
in more than one locality, each of such 
licensed premises shall constitute the 
center point for each of his base delivery 
zones, 

For purposes of this regulation, any 
Regional Administrator of the Office of 
Price Administration may determine by 
order the center point or the geographi- 
Cal limits of a base delivery zone (in no 
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event less than 20 miles from a center 
point) of any wholesaler or group of 
wholesalers whose shipping points are 
located within the jurisdiction of his 
Office. Any District Director of the 
Office of Price Administration who is au- 
thorized by order of his Regional Admin- 
istrator shall have and may exercise like 
authority with respect to the base: deliv- 
ery zone of any wholesaler or group of 
wholesalers. 


22. Section 4.2 is revoked and a new 
section 4.2 is added to read as follows: 


Sec. 4.2. Maximum prices for sales per 
case by wholesaler—(a) Generally. A 
wholesaler must establish his maximum 
prices to each class of purchasers as 
follows: 

(1) For initial maximum prices. Use 
paragraph (b). A base purchase made 
between December 12, 1944 and Decem- 
ber 18, 1944 may be used to figure initial 
maximum prices. A wholesaler is not 
required to establish a re-figured max- 
imum price for an item until he makes 
a base purchase thereof after December 
18, 1944. 

(2) For a re-figured maximum price. 
If the cost of acquisition for the item 
changed after December 18, 1944, use 
section 4.4. 

(b) Initial maximum prices for sales 
per case of domestic malt beverages in 
botiles or cans to all classes of purchasers 
except consumers—(1) For deliveries 
made within the wholesaler’s base deliv- 
ery zone. (i) A wholesaler’s initial max- 
imum price per case for an item of do- 
mestic malt beverage in bottles or cans 
for his sales thereof to all classes of pur- 
chasers, except consumers, delivered to 
the purchaser’s premises located within 
the wholealer’s base delivery zone, shall 
be the higher of the following: 

(a) His cost of acquisition per case for 
his latest base purchase of the item or, 
if he made no base purchase of the item, 
his cost of acquisition per case for his 
most recent purchase of the item from 
any supplier, multiplied by 1.23. 

(b) His cost of acquisition per case 
plus 35¢. 

(ii) For sales made f. o. b. wholesaler’s 
premises. A wWholesaler’s initial maxi- 
mum price per case for an item of do- 
mestic malt beverage in bottles or cans 
for his sales thereof to all classes of pur- 
chasers, except cosumers, f. o. b. his 
premises, shall be his delivered maximum 
price determined under (i) above, less 
10 cents per case. 

(iii) For purposes of this regulation, 
any Regional Administrator of the Office 
of Price Administration may increase or 
decrease by order the amount of the de- 
duction required to be made under (ii) 
above by a wholesaler or group of whole- 
salers selling to retailers within their 
base delivery zone, f. o, b. the wholesaler’s 
premises. Any District Director of the 
Office of Price Administration who is au- 
thorized by order of the Regional Ad- 
ministrator may exercise like authority 
within his district. 

(2) For deliveries made outside the 
wholesaler’s base delivery zone. A 
wholesaler’s initial maximum price per 
case for an item of domestic malt bever- 
age in bottles or cans for his sales thereof 
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to retailers, delivered to*the retailer’s 
premises outside the wholesaler’s base 
delivery zone, shall be his maximum price 
per case for a corresponding sale deliv- 
ered in his base delivery zone determined 
under (1) above plus the appropriate de- 
livery charge provided in Table V. 

(3) For sales to consumers. A whole- 
saler’s initial maximum price per case for 
an item of domestic malt beverage in 
bottles or cans for his sales thereof f. o. b. 
his premises to a consumer shall be the 
cost of acquisition per case for his latest 
base purchase of the item or, if he made 
no base purchase of the item, his cost of 
acquisition per case for his most recent 
purchase of the item from any supplier, 
multiplied by 1.35. 

(4) For sales to another wholesaler. 
Except as specifically provided in sub- 
paragraph (5), a wholesaler’s initial 
maximum price per case for an item of 
domestic malt beverage for his sales 
thereof to- another wholesaler delivered 
to the purchasing wholesaler’s premises 
shall be his maximum price per case pro- 
vided in (1) above plus transportation 
charges (as defined in Section 1.2 (p)) 
for shipment from the selling wholesaler 
paid by the purchasing wholesaler, sub- 
ject to any discount, allowance or price 
differential agreed upon. The purchas- 
ing wholesaler’s maximum price per case 
for his sales thereof to any class of pur- 
chaser. shall not exceed the maximum 
price of his supplier to the same class of 
purchaser, plus or minus (as May be ap- 
propriate) any difference in applicable 
State and local taxes and markup there- 
on. When the sale is made to a retailer 
the appropriate charge for delivery, if 
any, provided in Table V for movement 
to the purchaser’s receiving point may 
also be added. 


TABLE V—WHOLESALERS’ DELIVERY CHARGES FOR 
DELIveRY BEYOND BASE DELIVERY ZONE 


Permitted 
delivery charge 
(cents per case) 


Distance beyond 
base delivery zone: 


More tha: 20 miles but less than 40 


40 miles or more but less than 60 miles. 9 
60 miles or more but less than 80 miles. 12 
80 miles or more but less than 100 


15 
100 miles or more but less than 120 

120 miles or more but less than 140 


(5) Sales by importing wholesalers to 
sub-wholesalers. An importing whole- 
saler’s initial maximum price for his sales 
of an item of domestic malt beverages in 
bottles or cans for his sales thereof to 
sub-wholesalers delivered to the sub- 
wholesaler’s premises shal] be the higher 
of the following: 

ti) His cost of acquisition per case de- 
termined in accordance with section 4.1 
(b) plus ten cents and the total thereof 
multiplied by 1.23, plus applicable trans- 
portation charges, if any. 

(ii) His cost of acquisition plus 10 
cents per case plus 35 cents, plus appli- 
cable transportation charges, if any. 


23. Section 4.3 is revoked and a new 
section 4.3 is added to read as follows: 
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Sec. 4.3. Maximum prices for sales of 
domestic malt beverages in bottles or 
cans by retailers—(a) Generally. A re- 
tailer must establish his maximum prices 
to each class of purchaser as follows: 

(1) For initial maximum prices use 
paragraph (b). A base purchase made 

~between December 12, 1944 and Decem- 

ber 18, 1944 may be used to figure initial 
maximum prices. A retailer is not re- 
quired to establish a re-figured maxi- 
mum price for an item until he makes 
a base purchase thereof after December 
18, 1944. 

(2) For a re-figured maximum price 
if the cost of acquisition for the item 
changes after December 18, 1944 use 
Section 4.4. 

(b) Initial maximum prices for sales to 
all classes of purchasers. A retailer's 
initial maximum price per case for an 
item of domestic malt beverage for his 
sales thereof to all classes of purchasers 
shall be his cost of acquisition for his 
latest base purchase of the item or, if he 
made no base purchase of the item, his 
cost of acquisition per case for his most 
recent purchase of the item from any 
supplier, multiplied by 1.35 and rounded 
to the nearest full cent. 

(1) The resulting figure shall be 
divided by the number of bottles or cans 
per case and the fractions of a cent re- 
sulting in the retailer’s calculations shall 
be adjusted as follows: If the fraction 
is less than \4 cent, the maximum retail 
price shall be reduced to the nearest full 
cent; if the fraction is % cent or more, 
but less than '%4 cent, that price may be 
increased to the nearest half cent; if the 
fraction is 144 cent or more, but less than 
% cent, that price shall be reduced to 
the nearest half cent; if the fraction is 
3%4 cent or more, that. price may be in- 
creased to the nearest full cent. 

(2) The maximum price for any unit 
of sale shall be the result of paragraph 
(a) (2) above, multiplied by the number 
of bottles or cans being sold. 

(c) Price posting by retailers. Every 
retailer selling domestic malt beverages 
for off-premise consumption must post 
his maximum price for each brand, type 
and container size of the domestic malt 
beverage being offered for sale. The 
maximum price must be posted either on 
the item or at or near the place where 
the item is offered for sale. 


24. Sections 4.4 through 4.7, inclusive, 
are redesignated sections 4:5 through 4.8, 
and a new section 4.4 is added to read as 
follows: 


Sec. 4.4. Changes in wholesalers’ and 
retailers’ maximum prices—(a) How 
long particular maximum prices. continue 
in effect. A wholesaler’s or retailer’s ini- 
tial maximum prices and re-figured 
maximum prices for an item of domestic 
malt beverage in bottles or cans shall 
apply to all his sales and offers to sell of 
the item so priced made prior to the date 
on which subsequently re-figured maxi- 
mum prices for sales thereof became ap- 
plicable in accordance with subpara- 
graph (4) hereof. 

(b) When a wholesaler or retailer 
must re-figure his maximum prices. A 
wholesaler or retailer who after Decem- 
ber 18, 1944 received a base purchase of 
an item shall figure his cost of acquisition 


therefor according to section 4.1 (b). If 
such cost of acquisition per case differs 
from the cost of acquisition per case for 
the base purchase used in establishing 
the wholesaler’s or retailer’s maximum 
prices then in effect for the item, the 
wholesaler or retailer may, if a most re- 
cent purchase shows the greater total, 
and must, if the most recent purchase 
Shows the lesser total, establish re-fig- 
ured maximum prices for the item: Pro- 
vided, That if the difference in the cost 
of acquisition is five cents per case or less, 
the wholesaler or retailer shall not estab- 
lish re-figured maximum prices. _ 

(c) How a wholesaler or retailer must 
re-figure his mazimum prices. A whole- 
saler or retailer required or permitted 
by this paragraph to establish re-figured 
maximum prices for an item shall deter- 
mine such prices under section 4.2 or 4.3 
respectively, substituting, however, the 
cost of acquisition for his most recent 
base purchase for the cost of acquisition 
of his earlier base purchase. ; 

(d) When re-figured maximum prices 


.become applicable. A wholesaler’s or 


retailer’s re-figured maximum prices de- 
termined in accordance with this section 
shall apply to all stock of the item on 
hand and shall be the wholesaler’s or re- 
tailer’s maximum prices for sales of the 
item on and after, but not before, the 
fourth day (exclusive of Sundays and 


holidays) following receipt of the base . 


purchase to be used to establish such 
re-figured maximum prices, until in turn 
superseded by other re-figured maximum 
prices, subsequently determined; Pro- 
vided, That until on and after the ear- 
liest effective date for the prices posted 
or listed at the first opportunity after 
the fourth day (exclusive of Sundays and 
holidays) after receipt of such base pur- 
chase, re-figured maximum prices shall 
not apply to any sale which a wholesaler 
is required by statute, ordinance or regu- 
lation to make at a price posted or listed 
with a State or other public authority 
before receipt of the base purchase. 


25. Paragraph (c) of redesignated sec- 
tion 4.8 is redesignated paragraph (d) 
and a new paragraph (c) is added to 
read as follows: 


(c) A “bottling wholesaler” of a do- 
mestic malt beverage shall price his sales 
of that domestic malt beverage as if he 
were its brewer. 

“Bottling wholesaler” means a person 
who prior to December 18, 1944 was en- 
gaged in the business of purchasing do- 
mestic malt beverages in barrels and 
packaging such domestic malt beverages 
in bottles or cans for resale to all classes 
of purchasers. The term “bottling 
wholesaler” as used in this regulation 
also means a “bottling distributor’, ~ 


26. Section 5.2 (c) is amended by in- 
serting the phrase “except as hereinafter 
expressly provided” immediately preced- 
ing the third sentence thereof and by 
adding the following sentence at the end 
thereof. “The Director of the District 
Office of the Office of Price Administra- 
tion may also establish by order a uni- 
form deposit charge to be imposed by 
any wholesaler and/or retailer or group 
of such sellers located within his dis- 
trict.” 


27. Section 5,2 (e) is amended by de. 
leting the words “because of his expense 
incident to return of containers or cases 
or” in the second sentence thereof. 

28. Sections 5.10, 5.11 and 5.12 are re. 
designated 5.11, 5.12 and 5.13 and a new 
section 5.10 is added to read as follows: 


Sec. 5.10. Prior regulations, orders 
and interpretations superseded. Except | 
as otherwise herein specifically provided 
Revised Maximum Price Regulation 259 
supersedes all orders and interpretations 
issued with respect to the sale of do- 
mestic malt beverages in bottles or cans 
prior to December 18, 1944 under § 1499.3 
(c) of the General Maximum Price Reg- 
ulation. 


This amendment shall become effective 
March 7, 1945. 


Issued this 6th day of March 1945, 
CHESTER BOWLES, 


Administrator. 
{[F. R. Doc. 45-3591; Filed, Mar. 6, 1945; 
11:48 a. m.] 


TITLE 49—TRANSPORTATION AND 
RAILROADS 


Chapter I—Interstate Commerce 
Commission 


Part 10—StTeam Roaps: UNIFORM SYSTEM 
or ACCOUNTS 


MODIFICATIONS AND AMENDMENTS TO 1943 
REVISION 


At a session of the Interstate Com- 
merce Commission, Division 1, held at 
its office in Washington, D. C., on the 


‘23d day of February A.D. 1945. 


The “Uniform System of Accounts for 
Steam Railroads, Issue of 1943” (Part 10 
of Title 49, Code of Federal Regulations), 
being under consideration by the divi- 
sion, pursuant to authority of section 20 
of the Interstate Commerce act, and the 
division having found need for modifica- 
tions and amendments of the “Uniform 
System of Accounts for Steam Railroads, 
Issue of 1943,” the modifications and 
amendments attached hereto and made a 
part hereof’ being found necessary for 
administration of the provisions of Part 
I of the act, are hereby approved; and 

It is ordered, That all carriers by rail- 
road (except those.independently oper- 
ated as electric lines), herein referred 
to as steam railroads, subject to the pro- 
visions of the Interstate Commerce act, 
and every trustee, receiver, executor, ad- 
ministrator, or assignee of any such car- 
rier, be, and they are hereby, required to 
comply with the “Uniform System of Ac- 
counts for Steam Railroads, Issue of 
1943,” as hereby modified and amended; 

It is further ordered, That this order 
shall become effective April 1, 1945; 

And it is further ordered, That a copy 
of this order shall be served upon every 
steam railroad subject to the act and 
upon every trustee, receiver, executor, 
administrator, or assignee of any such 
steam railroad, and that notice of this 
order be given to the general public by 


1 Filed as part of the original document. 
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depositing a copy thereof in the office 
of the Secretary of the Commission at 
Washington, D. C., and by filing it with 
the Director of the Division of the Fed- 
eral Register. 


By the Commission, Division 1. 


[SEAL] W. P. BARTEL, 
Secretary. 
[F. R. Doc. 45-3580; Filed, Mar. 6, 19465; 
11:23 a. 


Part 10—STEAM Roaps: UNIFORM SYSTEM 
or ACCOUNTS 


WAIVER OF INVENTORY OF MATERIAL AND 
SUPPLIES REQUIREMENT 


At a sesSion of the Interstate Com- 
merce Commission, Division 1, held at 
its office in Washington, D. C., on the. 
26th day of February, A. D. 1945. 

The matter of waiving the provisions 
of note B to account 716, “Material and 
supplies,” in the “Uniform System of Ac- 
counts for Steam Railroads, Issue of 
1943” relating to the taking of invento- 
ries of material and supplies during each 
calendar year, being under considera- 
tion, 

And it appearing, that an existing 
acute shortage of experienced personnel 
will make such inventories of material 
and supplies extremely burdensome or 
even impossible: 

It is ordered, That the requirements of 
note-B to account 716, “Material and 
supplies,” relating to inventory of ma- 
terials and supplies be, and they are 
hereby waived for the year 1945. 


By the Commission, Division 1. 


[SEAL] W. P. BarTEL, 
Secretary. 
|F. R. Doc. 45-3582; Filed, Mar. 6, 1945; 
11:23 a. m.] : 


Part 22—CARRIERS BY WATER: UNIFORM 
System or ACCOUNTS 


WAIVER OF INVENTORY OF MATERIAL AND 
SUPPLIES REQUIREMENT 


At a session of the Interstate Com- 
merce Commission, Division 1, held at its 
office in Washington, D. C., on the 26th 
day of February, A. D. 1945. 

The matter of waiving the provisions 
of note B to account 113, “Material and 
Supplies,” in the “Uniform System of Ac- 
counts for Carriers by Water, First Re- 
vised Issue,” relating to the taking of in- 
ventories of material and supplies an- 

ually, being under consideration, 

And it appearing, that an existing’ 
acute shortage of experienced personnel 
Will make such inventories of material 
and supplies extremely burdensome or 
even impossible: 

It is ordered, That the requirements 
of note B to acount 113, “Material and 
Supplies,” relating to inventories of ma- 
terial and supplies be, and they are, 
hereby waived for the year 1945. 


By the Commission, Division 1. 


(sean ] W. P. BarTEL, 
Secretary. 
IF. R. Doc. 45-3583; Filed, Mar. 6, 19465; 
11:23 a. m.] 


{S. O. 287] 
Part 95—Car SERVICE 
PERMIT REQUIRED FOR SHIPMENT OF HAY 


At a session of the Interstate Com- 
merce Commission, Division 3, held at 
its office in Washington, D. C., on the 
24th day of February, A. D. 1945. 

It appearing, that Marvin Jones, War 
Food Administrator, has issued February 
24, 1945, Title 7—Agriculture, Chapter 
TX¥—War Food Administration, War 
Food Order No. 127, Part 1220—Feed, 
§ 1220.22, effective at 12:01 a. m., c. w. t., 
February 27, 1945 (10 F.R. 2223) which 
provides that “* * * naperson shall 
deliver for shipment or-ship hay located 
in the designated area to any point in 
the United States, except to points in the 
States of Connecticut, Massachusetts, 
and Rhode Island,” except as authorized 
by the Chief of the Agricultural Adjust- 
ment Agency, War Food Administration, 
or an agent designated by him; that the 
War Food Administrator has advised the 
Director of the Office of Defense Trans- 
portation of this fact who in turn has 
requested this Commission by letter to 
take such action as it deems necessary; 
that the loading of hay without such au- 
thorization will result in undue deten- 
tion of cars; in the opinion of the Com- 
mission an emergency requiring imme- 
diate action exists in the sections of the 
? outlined herein: it is ordered, 
that: 

(a) Definition. As used in this order 
the term “hay” means all kinds and 
grades of hay as established and de- 
fined in the Handbook of Official Hay 
and Straw Standards of the United 
States Department of Agriculture, as 
revised September 1, 1944. 

(b) Permit required for transporta- 
tion by common carrier by railroad of 
hay. Nocommon carrier by railroad sub- 
ject to the Interstate Commerce Act shall 
transport or move a railroad freight car 
or cars loaded with hay, from any sec- 
tion described in Appendix A hereof, un- 
less or until such carrier has knowledge 
prior to the transportation or movement 
of such car or cars that a permit author- 
izing the shipment of such hay has been 
issued by the Chief of the Agricultural 
Adjustment Agency pursuant to the pro- 
visions of War Food Order No. 127 or 
supplements thereto or successive issues 
thereof. 

(ec) Exemptions. The requirements of 
paragraph (b) of this order shall not ap- 
ply to any transportation or movement 
of hay to points in the States of Con- 
necticut, Massachusetts and Rhode 
Island, or the shipment of which re- 
quires no permit under the provisions of 
War Food Order No. 127, supplements 
thereto or successive issues thereof, or 
by reason of any exemption made or re- 
lief granted under that order. 

(d) Application. (1) The provisions 
of this order shall apply to intrastate as 
well as interstate commerce. , 

(2) The provision of this order shall 
apply only to cars loaded with hay billed 
on or after the effective date hereof. 

(e) Effective date. This order shall 


become effective at 12:01 a. m., c. w. t., 
February 27, 1945. 

(f{) Expiration date. This order shall 
expire at 12:01 a. m., c. w. t., March 10, 
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1945, unless otherwise modified, changed, 
suspended or annulled by order of this 
Commission. (40 Stat. 101, sec. 402, 41 
Stat. 476, sec. 4, 54 Stat. 901; 49 U.S.C. 
1 (10)-(17) ) 

It is further ordered, that copies of 
this order and direction shall be served 
upon the State railroad regulatory bodies 
of each State named in Appendix A 
hereof, or as same may be amended, and 
upon the Association of American Rail- 
roads, Car Service Division, as agents of 
the railroads subscribing to the car serv- 
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general pub- 
lic by depositing a copy in the office of 
the Secretary of the Commission at 
Washington, D. C., and by,filing it with 
the Director, Division of the Federal 
Register. 


By the Commission, Division 3. 


[SEAL] W. P. BarTEt, 
Secretary. 
APPENDIX A 


Section No. 1: The entire State of Nebraska. 

Section No. 2: The counties of Lyon, Sioux, 
Plymouth, Woodbury, Monona, Harrison, and 
Pottawattamie in the State of Iowa. 

Section No. 3: The counties of Gregory, 
Charles Mix, Douglas, Hutchinson, Bon 
Homme, Yankton, Turner, Clay, Lincoln, and 
Union in the State of South Dakota. 


[F. R..Doc. 45-3581; Filed, Mar. 6, 1945; 
11:23 a. m.] 


Notices 


OFFICE OF ALIEN PROPERTY. CUS- 
TODIAN. 


[Vesting Order 4628} 
JOHN DIETER 


In re: Estate of John Dieter, deceased; 
File No. D-28—8227; E. T. sec. 9348. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding: 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Elsie Becker, 
Edward Becker and Carlo Becker, and each 
of them, in and to the estate of John Dieter, 
deceased, 


is property payable or deliverable to, or 
claimed by, nationals of a designated enemy 
country, Germany, namely, 


Nationals and Last Known Address 


Elsie Becker, Germany. 
Edward Becker, Germany. 
Carlo Becker, Germany. 


That such property is in the process of 
administration by Jacob F. Klumpp, Execu- 
tor, acting under the judicial supervision 
of the Hudson County Orphans’ Court, Jer- 
sey City, New Jersey; 

And determining that to the extent that 
such nationals are persons not within a 
designated enemy country, the national in- 
terest of the United States requires that 
such persons be treated as nationals of a 
designated enemy country, Germany; 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 
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hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in- 
terest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an 
appropriate account or accounts, pend- 
ing further determination of the Alien 
Property Custodian. This order shall 
not be deemed to limit the power of the 
Alien Property Custodian to return such 
property or the proceeds thereof in 
whole or in part, nor shall it be deemed 
to indicate that compensation will not 
be paid in lieu thereof, if and when it 
should be determined to take any one or 
all of such actions. 


Any person, except a national of a 


designated enemy country, asserting any 
claim arising as a result of this order 


“may, within one year from the date 


hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 
The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 
[F. R. Doc. 45-3565; Filed, Mar. 6, 1945; 
10:03 a. m.] 


[Vesting Order 4629] 
MINNA A. FRANKE 


In re: Estate of Minna A. Franke, de- 
ceased; File No. D-28-8144; E. T. sec. 
9058. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; - 


That the property described as follows: 
All right, title, interest and claim of any kind 
or character whatsoever of Hans Mueller, Ot- 
tilie Franke Mueller and her issue, and each 
of them, in and to the Estate of Minna A. 
Pranke, deceased, 


is property payable or deliverable to, or 
claimed by, nationals of a designated enemy 
country, Germany, namely, 


Nationals and Last Known Address 


Ottilie Franke Mueller, and her issue, Ger- 
many. | 
Hans Mueller, Germany. 


That such property is in the process of 
administration by William H. Amend, Esq., 
as Executor of the Estate of Minna A. Franke, 
deceased, acting under the judicial super- 
vision of the Surrogate’s Court of New York 
County, New York; 

And determining that to the extent that 
such nationals are persons not within a 
designated enemy country, the national in- 
terest of the United States requires that 
such persons be treated as nationals of a 
designated enemy country, Germany; 


And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Custo- 
dian the property described above, to be 
held, used, administered, liquidated, sold 
or otherwise dealt with in the interest 
and for the benefit of the United States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi- 
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL] JAMES E. MARKHAM, 
; Alien Property Custodian. 
[F. R. Doc, 45-3566; Filed, Mar. 6, 1945; 
10:03 a. m.] 


[Vesting Order 4630] 
BERTHA GERHOLD 


In re: Estate of Bertha Gerhold, de- 
ceased; File D-28-8720; E. T. sec. 10585. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Francis Ger- 
hold, William Gerhold, Paul Gerhold, Hubert 
Gerhold, Maria Gerhold, Ida Gerhold and 
Josefa Gerhold, and each of them, in and 
to the estate of Bertha Gerhold, deceased. 


is property payable or deliverable to, or 
claimed by, nationals of a designated enemy 
country, Germany, namely, 


Nationals and Last Known Address 


Francis Gerhold, Germany. 
William Gerhold, Germany. 
Paul Gerhold, Germany. 
Hubert Gerhold, Germany. 
Maria Gerhold, Germany. 
Ida Gerhold, Germany. 
Josefa Gerhold, Germany. 


That such property is in the progress of 
administration by the Reverend John B. 
Pleus, 1206 East McCarty Street, Jefferson 
City, Missouri, as Administrator of the estate 


of Bertha Gerhold, deceased, acting under 
the judicial supervision of the Probate Court 
of Cole County, Missouri; 

And determining that to the extent that 
such nationals are persons not within a 
designated enemy country, the national] in- 
terest of the United States requires that such 
persons be treated as nationals of a desig- 


‘nated enemy country, (Germany) ; 


And having made all determinations and 
taken all action required by law, includ- 
ing appropriate consultation and Certifica- 
tion, and deeming it necessary in the na- 
tional interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in- 
terest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi- 
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of 
such actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


[F. R. Doc. 45-3567; Filed, Mar. 6, 1945; 
10:03 a. m.] 


[Vesting Order 4631] 
MARIE HAUSER 


In re: Estate of Marie Hauser, de- 
ceased; File No. D-28-7950; E. T. Sec. 
8821. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Charlotte 
Lutz in and to the Estate of Marie Hauser, 
deceased, 


is property payable or deliverable to, OF 
claimed by, a national of a designated enemy 
country, Germany, namely, 


National and Last Known Address. 
Charlotte Lutz, Germany. 
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That such property is in the process of 
administration by Lidwina Brunner and 
Fred Lasch, Executrix and Executor, respec- 
tively, acting under the judicial supervision 
of the Surrogate’s Court, New York*County, 
State of New York; 

And determining that to the extent that 
such national is a person not within a desig- 
nated enemy country, the national interest 
of the United States requires that such per- 
son be treated as a national of a designated 
enemy country, Germany; 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in- 
terest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi- 
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL ] JAMES E. MARKHAM, 
Alien Property Custodian. 


[F. R. Doc. 45-3568; Filed, Mar. 6, 1945; 
10:03 a. m.] 


[Vesting Order 4632] 
RvupDOLPH C. JOHANNS 


In re: Estate of Rudolph C. Johanns, 
~ File No. D-28-3700; E. T. sec. 

1. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any kind 
or character whatsoever of Gunther Johanns, 
Werner Johanns, Gertrude Johanns and 
Frederick Johanns, and each of them, in and 
Bony Estate of Rudolph C. Johanns, de- 


is property payable or deliverable to, or claim- 
ed by, nationals of a designated enemy coun- 
ty, Germany, namely. 


Nationals and Last Known Address 


Gunther Johanns, Germany: 

Werner Johanns, Germany. 

Gertrude Johanns, Germany. 

Frederick Johanns, Germany. 

That such property is in the process of ad- 
ministration by Hermann E. Johanns, as Ad- 
ministrator, C. T. A. of the Estate of Rudolph 
C. Johanns, deceased, acting under the judi- 
cial supervision of the Surrogate’s Court, 
County of Nassau, State of New York. 

And determining that to the extent that 
such nationals are persons not within a des- 
ignated enemy country, the national interest 
of the United States requires that such per- 
sons be treated as nationals of a designated 
enemy country (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account, or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole 
or in part, nor shall it be deemed to 
indicate that compensation will not be 
paid in lieu thereof, if and when it should 
be determined to take any one or all of 
such actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity, or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


(SEAL ] JAMES E. MARKHAM, 
Alien Property Custodian. 


[F. R. Doc, 45-3569; Filed, Mar. 6, 1945; 
10:03 a. m.] 


[Vesting Order 4633] 
MARGARET A. KOENIG 


In re: Estate of Margaret A. Koenig, 
deceased; File No. D—-28-8932; E. T. sec. 
11192. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding: 

That the property described as follows: 
All right, title, interest and claim of any kind 
or character whatsoever of Johanna Fehn in 
and to the estate of Margaret A. Koenig, de- 
ceased, 
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is property payable or deliverable to, or 
claimed by, a national of a designated enemy 
country, Germany, namely, 


National and Last Known Address 
Johanna Fehn, Germany. 


That such property is in the process of ad- 
ministration by Edna McDonald, as executrix 
of the estate of Margaret A. Koenig, deceased, 
acting under the judicial supervision of the 
Probate Court, County of Hartford, Wood- 
stock, Vermont; 

And determining that to the extent that 
such national is a person not within a des- 
ignated enemy country, the national interest 
of the United States requires that such per- 
son be treated as a national of a designated 
enemy country (Germany); 

And having made all determinations and 
taken all action ‘required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Custo- 
dian the property described above, to be 
held, used, administered, liquidated, sold 
or otherwise dealt with in the interest 
and for the benefit of the United States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in lieu 
thereof, if and when it should be de- 
termined to take any one or ail of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop-. 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of-any such claim. 

The terms “national” and “designated 


' enemy country” as used herein shall have 


the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL] _ JAMES E. MARKHAM, 
Alien Property Custodian. 


[P. R. Doc. 45-3570; Filed, Mar. 6, 1945; 
10:03 a. m.] 


[Vesting Order 4634] 
A. KROENIG 


_.. Je: Estate of Garl A. Kroenig, de- 
ceased; File D-66—64; E. T. sec. 1066. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any kind 
or character whatsoever of Karl Kroenig in 
and to the estate of Carl A. Kroenig, de- 
ceased, 
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is property payable or deliverable to, or 
claimed by, a national of a designated enemy 
country, Germany, namely; 


National and Last Known Address 
Karl Kroenig, Germany. 


That such property is in the process of 
administration by Carlos A. Hepp, Adminis- 
trator, acting under the judicial supervision 
of the Bergen County Orphans’ Court, Hack- 
ensack, New Jersey; 

And determining that to the extent that 
such national is a person not within a desig- 
nated enemy country, the national interest 
of the United States requires that such per- 
son be treated as a national of a designated 
enemy country, Germany; 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property 
Custodian the property described above, 
to be held, used, administeréd, liquidated, 
sold or otherwise dealt with in the in- 
terest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 


in part, nor shall it be deemed to indicate ~ 


that compensation will not be paid in lieu 
thereof, if and when it should be de- 
termined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 


. may be allowed, file with the Alien Prop- 


erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


(sEaL] JAMES E, MARKHAM, 
Alien Property Custodian. 


[F. R. Doc. 45-3571; Filed, Mar. 6, 1945; 
10:03 a. m.] 


[Vesting Order 4635] 
Georce A. KUBLER 


In re: Estate of George A. Kubler, de- 
ceased; File No. D-28-8674; E. T. sec. 
10487. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Hermine 
(Kubler) Hassencamp and Oliver Hassen- 


camp, and each of them, in and to the estate 
of George A. Kubler, deceased, 


is property payable or deliverable to, or 
claimed by, nationals of a designated enemy 
country, Germany, namely, 


Nationals and Last Known Address. 


Hermine (Kubler) Hassencamp, Germany. 
Oliver Hassencamp, Germany. 


That such property is in the process of 


administration by Elsa Kubler and Abram B.. 


Bradie as executors under the will of George 
A. Kubler, acting under the judicial super- 
vision of the Court of Probate, District of 
Sharon, State of Connecticut; 

And determining that to the extent that 
such nationals are persons not within a des- 
ignated enemy country, the national interest 


of the United States requires that such per- 


sons be treated as nationals of a designated 
enemy country, (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property 
Custodian the property described above, 
to-be held, used, administered, liquidated, 
sold or otherwise dealt with in the in- 
terest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien 
Property Custodian. This order shall 
not be deemed to limit the power of the 
Alien Property Custodian to return such 
property or the proceeds thereof in 
whole or in part, nor shall it be deemed 
to indicate that compensation will not 
be paid in lieu thereof, if and when it 
should be determined to take any one or 
all of such actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 


tained shall be deemed to constitute an- 


admission of the existence, validity or 
right to allowance of any such claim. 


The terms “national” and “designated 


enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL] . JAMES E. MARKHAM, 
Alien Property Custodian. 


[F. R. Doc. 45-8572; Filed, Mar. 6, 1945; 
10:04 a. m.] 


[Vesting Order 4636] 
ALFRED D. STARFIELD 


In re: Estate of Alfred D. Starfield, 
also known as Alfred Starfield, Albert 
Starfield, Alfred Sternfield, Alfred D. 
Sternfeld, Albert Sternfeld, Albert Stern- 
field, Alfred Star and Albert Star, de- 
ceased; File No. D-—28-7720; E. T. sec. 
8233. 


Under the authority of the Trading 


with the Enemy Act, as amended, and 


Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Dora Stern- 
field, also known as Dora Sternfeld, in and 
to the estate of Alfred D. Starfield, also 
known as Alfred Starfield, Albert Starfield, 
Alfred Sternfield, Alfred D. Sternfeld, l- 
bert Sternfeld, Albert Sternfield, Alfred Star 
and Albert Star, deceased, 


is property payable or deliverable to, or 
claimed by, a national of a designated enemy 
country, Germany, namely, 


National and Last Known Address 


Dora Sternfield, also known as Dora Stern- 
feld, Germany. 


That such property is in the process of 
administration by Frank Zucherbrot, as 
executor of the estate of Alfred D. Starfield, 
also known as Alfred Starfield, Albert Star- 
field, Alfred Sternfield, Alfred D. Sternfeld, 
Albert Sternfeld, Albert Sternfield, Alfred 
Star and Albert Star, acting under the 
judicial supervision of the Surrogate’s Court 
of New York County, New York; 

And determining that to, the extent that 
such national is a person not within a desig- 
nated enemy country, the Rational interest 
of the United States requires that such per- 
son be treated as a national of a designated 
enemy country (Germany); 

And having made all determinations and 
taken all action required by law, including » 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be. 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in 
lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date here- 
of, or within such further time as may be 
allowed, file with the Alien Property 
Custodian on Form APC-1 a notice of 
claim, together with a request for a hear- 
ing thereon. Nothing herein contained 
shall be deemed to constitute an admis- 
sion of the existence, validity or right to 
allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., 0” 
February 20, 1945. 
[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


[F. R. Doc. 45-3573; Filed, Mar. 6, 1945; 
10:04 a. m.] 


- 
we 
ry 
PN. 
; 
. 
os 


FEDERAL REGISTER, Wednesday, March 7, 1945 


[Vesting Order 4637] 
HENRY ONKEN 


In re: Estate of Henry Onken, de-- 
ceased; File D-28-9040; E. T. sec. 11523. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of the issue, 
names unknown, of Fredrick Onken, de- 
ceased brother’ of Henry Onken, deceased, 
and each of them, in and to the Estate of 
Henry Onken, deceased, 
is property payable or deliverable to, or 
claimed by, nationals of a designated enemy 
country, Germany, namely, 

Nationals and Last Known Address 

The issue, names unknown, of Fredrick 
Onken, deceased brother of Henry Onken, de- 
ceased, Germany. . 

That such property is in the process of 
administration by Mary Onken, Melvin, Il- 
linois, as Administratrix of the estate of 
Henry Onken, deceased, acting under the 
judicial supervision of the County Court of 
Ford County, Paxton, Illinois; 

And determining that to the extent that 
such nationals are persons not within a des- 
ignated enemy country, the national in- 
terest of the United States requires that such 
persons be treated as nationals of a desig- 
nated enemy country (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the in- 
terest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in lieu 
thereof, if and when it should be deter- 
Mined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
Claim arising as a result of this order 
hay, within one year from the date here- 
of, or within such further time as may 
be allowed, file with the Alien Property 
Custodian on Form APC-1 a notice of 
claim, together with a request for a hear- 
ing thereon. Nothing herein contained « 
shall be deemed to constitute an admis- 
sion of the existence, validity or right to 
allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL] JAMES E. MARKHAM, 


Alien Property Custodian. 


IF. R. Doc. 45-574; Filed, Mar. 6, 1945; 
10:04 a. m.| 


[Vesting Order 4638] 
LINA STRECKEBEIN 


In re: Estate of Lina Streckebein, a 
— File No. F-28-14252; E. T. sec. 
, Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: All 
right, title, interest and claim of any kind 
or character whatsoever of Lina Streckebein 
in and to the estate of Lina Streckebein, a 
minor, 


is property payable or deliverable to, or 
claimed by, a national of a designated enemy 
country, Germany, namely, 


National and Last Known Address 
Lina Streckebein, Germany. 


That such property is in the process of ad- 
ministration by Rudolph Althaus, 2715 Kina- 
more Avenue, Jennings, Missouri, as Curator 
of the Estate of Lina Streckebein, a minor, 
acting under the judicial supervision of the 
Probate Court of the City of St. Louis, Mis- 
souri; 

And determining that to the extent that 
such national is a person not within a des- 
ignated enemy country, the national interest 
of the United States requires that such per- 
son be treated as a national of a designated 
enemy country, (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 


‘todian the property described above, to 


be held, used, administered, liquidated, 
sold or otherwise dealt with in the 
interest and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custedian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indi- 
cate that compensation will not be paid 
in lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended. 


Executed at Washington, D. C., on 
February 20, 1945. 
[sEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


|F. R. Doc. 45-3575; Filed, Mar. 6, 1945; 
10:04 a. m.] 
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[Vesting Order 4639] 
OscaR SUHLE 


In re: Estate of Oscar Suhle, also 
known as Oscar Ottfried Suhle and Ot- 
tofried Suhle, deceased; File B~28-9076; 
E. T. sec. 11608. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 

That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Olga Suhle, 
Arno Suhle, Charlotte Pannier, Elizabeth 
Bierwish and Ottomar Suhle, and each of 
them, in and to the estate of Oscar Suhle, 
also known as Oscar Ottfried Suhle and Otto- 
fried Suhle, deceased, 


is property payable or deliverable to, or 
claimed by, nationals of a designated enemy 
country, Germany, namely, 

Nationals and Last Known Address 


Mga Suhle, Germany. 

Arno Suhle, Germany. 
Charlotte Pannier, Germany. 
Elizabeth Bierwish, Germany. 
Ottomar Suhle, Germany. 


That such property is in the process of 
administration by John Suhle, as adminis- 
trator of the estate of Oscar Suhle, also 
known as Oscar Ottfried Suhle and Otto- 
fried Suhle, acting under the judicial suver- 
vision of the Surrogate’s Court of New York 
County, New York; 

And determining that to the extent that 
such nationals are persons not within a desig- 
nated enemy country, the national interest of 
the United States requires that such persons 
be treated as nationals of a designated enemy 
country (Germany); . 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, ‘to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in 
lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a des- 
ignated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order No. 9095, as 
amended. 
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Executed at Washington, D. C., on 
February 20, 1945. 


[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


[F. R. Doc, 45-3576; Filed, Mar. 6, 1945; 
10:04 a. m.] 


[Vesting Order 4640] 
JOHN G. THEILKEN 


In re: Estate of John G. Theilken, de- 
ceased; File D-28-8303; E. T. sec. 9582. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Georg Theil- 
ken, Mrs. Lena Haberland, Mrs. Hermine 
Setje, Mrs. Helena Fricke, Heinrich Schweer, 
and Wilhelm Schweer, and each of them, in 
and to the estate of John G. Theilken, de- 
ceased, 


is property payable or deliverable to, or 
Claimed by, nationals of a designated enemy 
country, Germany, namely, 


Nationals and Last Known Address 


Georg Theilken, Germany. 
Mrs. Lena Haberland, Germany. 
Mrs, Hermine Setje, Germany. 
Mrs. Helena Fricke, Germany. 
Heinrich Schweer, Germany. 
Wilhelm Schweer, Germany. 


That such property is th the process of 
administration by Dena Theilken, Forres- 
ton, Illinois, as Executrix of the estate of 
John G. Theilken, deceased, acting under 
the judicial supervision of the County Court 
of Ogle County, Oregon, Illinois; 

And determining that to the extent that 
such nationals are persons not within a 
designated enemy country, the national in- 
terest of the United States requires that such 
persons be treated as nationals of a desig- 
nated enemy country (Germany); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in lieu 
thereof, if and when it should be deter- 
mined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop- 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 


hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 
The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 20, 1945. 
[SEAL] JAMES E. MARKHAM, 
Alien Property Custodian. 


{[F. R. Doc. 45-3577; Filed, Mar. 6, 1945; 
10:05 a. m.] 


[Vesting Order Number 4641] 
HENRY BRUENAGEL 


In re: Estate of Henry Bruenagel, de- 
ceased; File D-28-8332; E. T. sec. 9603. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding; 


That the property described as follows: 
All right, title, interest and claim of any kind 
or character whatsoever of Anna Bruenagel, 
also known as Rev. Sister Hieronyma Bruen- 
agel, and her dependents or heirs and next of 
kin, Mary Weyer, and her dependents or heirs 
and next of kin, heirs, devise~s, personal rep- 
resentatives, dependents or next of kin, 
names unknown, of Hubert Bruenagel, de- 
ceased and heirs, devisees, personal repre- 
sentatives, dependents or next of kin, names 
unknown, of Peter Bruenagel, deceased, and 
each of them, in and to the Estate of Henry 
Bruenagel, deceased, 


is property payable or deliverable to, or 
claimed by, nationals of a designated enemy 
country, Germany, namely, 


Nationals and Last Known Address 


Anna Bruenagel, also known as Rev. Sister 
Hieronyma Bruenagel, and her dependents or 
heirs and next of kin, Germany. 

Mary Weyer, and her dependents or heirs 
and next of kin, Germany. 

Heirs, devisees, personal representatives, 
dependents or next of kin, names unknown, 
of Hubert Bruenagel, deceased, Germany. 

Heirs, devisees, personal representatives, 
dependents or next of kin, names unknown, 
of Peter Bruenagel, deceased, Germany. 


That such property is in the process of 
administration by Wm. M. Briggs, as Admin- 
istrator with the will annexed of the Estate 
of Henry Bruenagel, acting under the judicial 
supervision of the County Court of the State 
of Oregon for Jackson County; 

And determining that to the extent that 
such nationals are persons not within a des- 
ignated enemy country, the national interest 
of the United States requires that-such per- 
sons be treated as nationals of a designated 
enemy country, (Germany) ; 

And having made alt determinations and, 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national in- 
terest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter- 
est and for the benefit of the United 
States. 

Such property and any or all of the 
proceeds thereof shall be held in an ap- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
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erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop. 
erty or the proceeds thereof in whole or 
in part, nor shall it be deemed to indicate 
that compensation will not be paid in 
lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of q 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date 
hereof, or within such further time as 
may be allowed, file with the Alien Prop. 
erty Custodian on Form APC-1 a notice 
of claim, together with a request for a 
hearing thereon. Nothing herein con- 
tained shall be deemed to constitute an 
admission of the existence, validity or 
right to allowance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order No. 9095, as amended, 


Executed at Washington, D. C., on 
February 21, 1945. 


[SEAL] JAMES E. MarkKHamM, 
Alien Property Custodian. 


{[F. R. Doc. 45-3578; Filed, Mar. 6, 1945; 
10:05 a. m.] 


[Vesting Order 4642] 
Niwa Goya 


In re: Estate of Niwa Goya, deceased; 
File D-39-18333; E. T. sec. 12144; H-276. 

Under the authority of the Trading 
with the Enemy Act, as amended, and 
Executive Order No. 9095, as amended, 
and pursuant to law, the undersigned, 
after investigation, finding: 


That the property described as follows: 
All right, title, interest and claim of any 
kind or character whatsoever of Kana Takara 
in and to the Estate of Niwa Goya, deceased, 


is property payable or deliverable to, or 
claimed by, a national of a designated enemy 
country, Japan, namely, 


National and Last Known Address 
Kana Takara, Japan. 


That such property is in the process of 
administration by John V. Cockett, as Ad- 
ministrator of the Estate of Niwa Goya, act- 
ing under the judicial supervision of the 
Circuit Court, Second Judicial Circuit, Terri- 
tory of Hawaii; 

And determining that to the extent thot 
such national is a person not within a des- 
ignated enemy country, the national inter- 
est of the United States requires that such 
person be treated as a national of a desig- 
nated enemy country (Japan); 

And having made all determinations and 
taken all action required by law, including 
appropriate consultation and certification, 
and deeming it necessary in the national 
interest, 


hereby vests in the Alien Property Cus- 
todian the property described above, to 
be held, used, administered, liquidated, 
sold or otherwise dealt with in the In- 
terest and for the benefit of the United 
States. 

Such property and_any or all of the 
proceeds thereof shall be held in an aP- 
propriate account or accounts, pending 
further determination of the Alien Prop- 
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erty Custodian. This order shall not be 
deemed to limit the power of the Alien 
Property Custodian to return such prop- 
erty or the proceeds thereof in whole or 
jn part, nor shall it be deemed to indicate 
that compensation will not be paid in 
lieu thereof, if and when it should be 
determined to take any one or all of such 
actions. 

Any person, except a national of a 
designated enemy country, asserting any 
claim arising as a result of this order 
may, within one year from the date here- 
of, or within such further time as may be 
allowed, file with the Alien Property Cus- 
todian on Form APC-1 a notice of claim, 
together with a request for a hearing 
thereon. Nothing herein contained shall 
be deemed to constitute an admission of 
the existence, validity or right to allow- 
ance of any such claim. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order No. 9095, as amended. 


Executed at Washington, D. C., on 
February 21, 1945. 


[SEAL] © JAMES E. MARKHAM, 
Alien Property Custodian. 


|F. R. Doc. 46-3579; Filed, Mar. 6, 1945; 
10:05 a. m.] 


OFFICE OF PRICE ADMINISTRATION, 
[MPR 260, Amdt. 1 to Order 340] 


CAMBRIDGE Co., LTp. 
AUTHORIZATION OF MAXIMUM PRICES 


For the reasons set forth in an opin- 
ion accompanying this amendment and 
pursuant to § 1358.102 (b) of Maximum 
Price Regulation 260, It is ordered, That: 

The maximum prices for “Rondo- 
Rondo” set forth in paragraph (a) of. 
Order No. 340 under Maximum Price 
Regulation 260, are amended to read as 
follows: 


- Maxi- | Maxi- 

Brand Size or front- | Pack-; mum | mum 
mark ing list | retail 

price | price 

Per M| Cents 

Rondo. ....... 50 | $44 | 2forll 


__ This amendment shall become effec- 
tive March 6, 1945. 


Issued this 5th day of March 1945, 
CHESTER BOWLES, 


Administrator. 
IF. R. Doc. 45-3535; Filed, Mar. 5, 1945; 
11:26 a. 


[MPR 260, Order 646] 
OHIO Cicar Co. 
AUTHORIZATION OF MAXIMUM PRICES 


For the reasons set forth in an opin- 
ion accompanying this order, and pur- 
Suant to §1358.102 (b) of Maximum 


— Regulation No. 260; It is ordered, 
at: 


No. 47——5 


(a) Ohio Cigar Company, Summit 
Street, Bethesda, Ohio (hereinafter 
called “manufacturer”), and wholesalers 
and retailers may sell, offer to sell or 
deliver and any person may buy, offer 
to buy or receive each brand and size or 
frontmark, and packing of the following 
domestic cigars at the appropriate max- 
imum list price and maximum retail 
price set forth below: 


Magxi- | Maxi- 
Size or front- ack-) mum | mum 
Brand mark ing | list | retail 
price | price 

Per M| Cents 

Highest Quality.| Highest Qual- 5 4s 6 

ity. 
Top Hatters. Top Hatters__ 50 48- 6 


(b) The manufacturer and wholesalers 
shall grant, with respect to their sales 
of each brand and size or frontmark of 
domestic cigars for which maximum 
prices are established by this order, the 
discounts they customarily granted in 
March 1942 on their sales of domestic 
cigars of the same price class to pur- 
chasers of the same class, unless a 
change therein results in a lower price. 
Packing differentials charged by the 
manufacturer or a wholesaler in March 
1942 on sales of domestic cigars of the 
same price class to purchasers of the 
SaMe class May be charged on corre- 
sponding sales of each brand and size or 
frontmark of cigars priced by this order, 
but shall not be increased. Packing @if- 
ferentials allowed by the manufacturer 
or a wholesaler in March 1942 on sales 
of domestic cigars of the same price class 
to purchasers of the same class shall be 
allowed on corresponding sales of each 
brand and size or frontmark of cigars 
priced by this order and shall not be 
reduced. If a brand and size or front- 
mark of domestic cigars for which maxi- 
mum prices are established by this order 
is of a price class not sold by the manu- 
facturer or the particular wholesaler in 
March 1942, he shall, with respect to his 
sales thereof, grant the discounts and 
may charge and shall allow the packing 
differentials customarily granted, 
charged or allowed (as the case may be) 
in March 1942 by his most closely com- 
petitive seller of the same class on sales 
of domestic cigars of the same March 
1942 price class to purchasers of the 
same class. 

(c) On or before the first delivery to 
any purchaser of each brand and size or 
frontmark of domestic cigars for which 
maximum prices are established by this 
order, the manufacturer and every other 
seller (except a retailer) shall notify the 
purchaser of the maximum list price and 
the maximum retail price established by 
this order for such brand and size or 
frontmark of domestic cigars. The no- 
tice shall conform to and be given in the 
manner prescribed by § 1358.113 of Maxi- 
mum Price Regulation No. 260. 

(d) Unless the context otherwise re- 
quires, appropriate provisions of Maxi- 
mum Price Regulation No. 260, shall ap- 
ply to sales for which maximum prices 
are established by this order. 

(e) This order may be revoked or 
amended by the Price Administrator at 
any time, 
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This order shall become effective 
March 6, 1945. 


Issued this 5th day of March 1945. 
CHESTER BOWLES, 


‘ Administrator. 
{[F. R. Doc. 45-3536; Filed, Mar. 5, 1945; 
11:26 a. m.] 


[MPR 260, Order 647] 
CHARLES H. Cook 
AUTHORIZATION OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
accompanying this order, and pursuant 
to § 1358.102 (b) of Maximum Price Reg- 
ulation No. 260, Jt is ordered, That: (a) 
Charles H. Cook, 202 North Main Street, 
Woonsocket, R. I. (hereinafter called 
“manufacturer”) and wholesalers and 
retailers may sell, offer to sell or deliver 
and any person may buy, offer to buy or 
receive each brand and size or front- 
mark, and packing of the following do- 
mestic cigars at the appropriate maxi- 
mum list price and maximum retail price 
set forth below: 


Maxi- | Maxi- 
: Size or front- ack-| mum | mum 
Brand mark ing | list | retail 
price | price 
Per M | Cents 
50 $56 8 
Cook’s Special_..| 5 ineh_.......- 50 40 5 


(b) The manufacturer and whole- 
salers shall grant, with respect to their 


‘sales of each brand and size or front- 


mark of domestic cigars for which max- 
imum prices are established by this or- 
der, the discounts they customarily 
granted in March 1942 on their sales of 
domestic cigars of the same price class 
to purchasers of the same class, unless a 
change therein results in a lower price. 
Packing differentials charged by the 
manufacturer or a wholesaler in March 
1942 on sales of domestic cigars of the 
same price class to purchasers of the 
same class may be charged on corre- 
sponding sales of each brand and size or 
frontmark of cigars priced by this order, 
but shall not be increased. Packing dif- 
ferentials allowed by the manufacturer 
or a wholesaler in March 1942 on sales 
of domestic cigars of the same price class 
to purchasers of the same class shall be 
allowed on corresponding sales of each 
brand and size or frontmark of cigars 
priced by this order and shall not be re- 
duced. If a brand and size or frontmark 
of domestic cigars for which maximum 
prices are established by this order is of 
a price class not sold by the manufac- 
turer or the particular wholesaler in 
March 1942, he shall, with respect to his 
sales thereof, grant the discounts and 
may charge and shall allow the pack- 
ing differentials customarily granted, 
charged or allowed (as the case may be) 
in March 1942 by his most closely com- 
petitive seller of the same class on sales 
of domestic cigars of the same March 
1942 price class to purchasers of the 
same class. 

(c) On or before the first delivery to 
any purchaser of each brand and size or 
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frontmark of domestic cigars for which 
maximum prices are established by this 
order, the manufacturer and every other 
seller (except a retailer) shal] notify the 
purchaser of the maximum list price and 
the maximum retail price established by 
this order for such brand and size or 
frontmark of domestic cigars. The no- 
tice shall conform to and be given in the 
manner prescribed by §$ 1358.113 of Max- 
imum Price Regulation No. 260. 

(d) Unless the context otherwise re- 
quires, appropriate provisions of Maxi- 
mum Price Regulation No. 260, shall ap- 
ply to sales for which maximum prices 
are established by this order. 

(e) This order may be revoked or 
amended by the Price Administrator at 
any time. 


This order shall become effective 
March 6, 1945. 


Issued this 5th day of March 1945. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 45-3537; Filed, Mar. 5, 1945; 
11:31 a. m.J 


[MPR 260, Order 648] 
VALDEZ CicarR Co, 
AUTHORIZATION OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
accompanying this order, and pursuant 
to § 1358.102 (b) of Maximum Price Reg- 
ulation No. 260, Jt is ordered, That: (a) 
Valdez Cigar Company, 4011 Nebraska 
Avenue, Tampa, Fila. (hereinafter called 
“manufacturer’) and wholesalers and 
retailers may sell, offer to sell or deliver 
and any person may buy, offer to buy or 
receive each brand and size or front- 
mark, and packing of the following do- 
mestic cigars at the appropriate maxi- 
mum list price and maximum retail price 
set forth below: 


or front- | Pack-| mum | mum 
Brand mark ing | list | retail 
price | price 
Per Cents 

Tampa Belle__._. Coronas.__.... 50 $56 
Queens____...-. 50 169 22 
Queens Chico.| 60 138 18 


(b) The manufacturer and whole- 
salers shall grant, with respect to their 
sales of each brand and size or front- 
mark of domestic cigars for which maxi- 
mum prices are established by this order, 
the discounts they customarily granted 
in March 1942 on their sales of domestic 
cigars of the same price class to pur- 
chasers of the same class, unless a 
change therein results in a lower price. 
Packing differentials charged by the 
manufacturer or a wholesaler in March 
1942 on sales of domestic cigars of the 
same price class to purchasers of the 


same class may be charged on corre- | 


sponding sales of each brand and size or 
frontmark of cigars priced by this order, 
but shall not be increased. Packing dif- 
ferentials allowed by the manufacturer 
or a wholesaler in March 1942 on sales 
of domestic cigars of the same price class 
to purchasers of the same class shall be 


allowed on corresponding sales of each 
brand and size or frontmark of cigars 
priced by this order and shall not be re- 
duced. If a brand and size or front- 
mark of domestic cigars for which maxi- 
mum prices are established by this order 
is of a price class not sold by the manu- 
facturer or the particular wholesaler in 


-March 1942, he shall, with respect to his 


sales thereof, grant the discounts and 
may charge and shall allow the packing 
differentials customarily granted, 
charged or allowed (as the case may be) 
in March 1942 by his most closely com- 
petitive seller of the same class on sales 
of domestic cigars-of the same March 
1942 price class to purchasers of the same 
class. 

(c) On or before the first delivery to 
any purchaser of each brand and size 


or frontmark of domestic cigars for- 


which maximum prices are established 
by this order, the manufacturer and 
every other seller (except a retailer) 
shall notify the purchaser of the maxi- 
mum list price and the maximum retail 
price established by this order for such 
brand and size or frontmark of domestic 
cigars. The notice shall conform to and 
be given in the manner prescribed by 
§ 1358.113 of Maximum Price Regulation 
No. 260. 

(d) Unless the context otherwise re- 
quires, appropriate provisions of Maxi- 
mum Price Regulation No. 260, shall 
apply to'sales for which maximum prices 
are established by this order. 


(e) This order may be revoked or. 


amended by the Price Administrator at 
any time. 


This order shall become effective 
March 6, 1945. 


Issued this 5th day of March 1945. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 45-3538; Filed, Mar. 5, 1945; 
11:31 a. m.] 


[MPR 260, Order 649] 


MARVELLO CiGAR FAcTorRY 
AUTHORIZATION OF MAXIMUM PRICES 


For the reasons set forth in an opin- 
ion accompanying this order, and pur- 
suant to §1358.102 (b) of Maximum 
Price Regulation No. 260, It is ordered, 
That: 

(a) Marvello Cigar Factory, 1705 15th 
Street; Tampa, Fla. (hereinafter called 
“manufacturer”) and wholesalers and 
retailers may sell, offer to sell or deliver 
and any person may buy, offer to buy or 
receive each brand and size or front- 


mark, and packing of the following do- 


mestic cigars at the appropriate maxi- 
mum list price and maximum retail price 
set forth below: 


or front- -| mum | mum 

Brand mark ing list | retail 

price | price 

Per M | Cents 

Marvello_.,..-- 5O |$101. 25 | 2for 27 

Marvello Sub- | Marvello Sub- 50 | 146.00 19 
limes. limes. 

Brevas........- Brevas........- 50 | 161. 50 21 


(b) The manufacturer and whole. 
salers shall grant, with respect to their 
sales of each brand and size or front- 
mark of domestic cigars for which maxi. 
mum prices are established by this order, 
the discounts they customarily granted 
in March 1942 on their sales of domestic 
cigars of the same price class to pur- 
chasers of the same class, unless q 
change therein results in a lower price, 
Packing differentials charged by the 
manufacturer or a wholesaler in March 
1942 on sales of domestic cigars of 
the same price class to purchasers of the 
same class may be charged on corre- 
sponding sales of each brand and size 
or frontmark of cigars priced by this 
order, but shall not be increased. Pack. 
ing differentials allowed by the manu- 
facturer or a wholesaler in March 1942 
on sales of domestic cigars of the same 
price class to purchasers of the same 
class shall be allowed on corresponding 
sales of each brand and size or front- 
mark of cigars priced by this order and 
shall not be reduced. If a brand and 
size or frontmark of domestic cigars for 
which maximum prices are established 
by this order is of a price class not sold 
by the manufacturer or the particular 
wholesaler in March 1942, he shall, with 
respect to his sales thereof, grant the 
discounts and may charge and shall 
allow the packing differentials custom- 
arily granted, charged or allowed (as the 
case may be) in Mareh 1942 by his most 
closely competitive seller of the same 
class on sales of domestic cigars of the 
same March 1942 price class to pur- 
chasers of the same class. 

(c) On or before the first delivery to 
any purchaser of each brand and size 
or frontmark of domestic cigars for 
which maximum prices are established 
by this order, the manufacturer and 
every other seller (except a retailer) 
shall notify the purchaser of the maxi- 
mum list price and. the maximum retail 
price established by this order for such 
brand and size or frontmark of domestic 
cigars. The notice shall conform to and 
be given in the manner prescribed by 
§ 1358.113 of Maximum Price Regula- 
tion No. 260. 

(d) Unless the context otherwise re- 
quires, appropriate provisions of Maxi- 
mum Price Regulation No. 260, shall ap- 
Ply to sales for which maximum prices 
are established by this order. 

(e) This order may be revoked or 
amended by the Price Administrator at 
any time. 


- This order shall become effective 
March 6, 1945. 


Issued this 5th day of March 1945. 
CHESTER BOWLES, 


Administrator. 
[F. R. Doc. 45-3539; Filed, Mar. 5, 1945; 
11:31 a. m.] 


[MPR 260, Order 650] 


GOLOVINE Co. 
AUTHORIZATION OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
accompanying this order, and pursuant 
to § 1358.102a of Maximum Price Resu- 
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lation No. 260, as amended, It is ordered, 
That: 

(a) Golovine Cigar Co., 124 W. 18 St., 
New York 11, N. Y. (hereinafter called 
“importer”’) and wholesalers and retail- 
ers may sell, offer to sell or deliver and 
any person may buy, offer to buy or re- 
ceive each brand, frontmark and pack- 
ing of the following imported cigars at 
the appropriate maximum list price and 
maximum retail price set forth below: 


Maxi- |} Maxi- 
ack-| mum | mum 
Brand Frontmark ing list | retail 
price | price 

Per M\ Cents 

Generoso - .....-- Conchas. 50'$145. 00) 3 for 55 
Petit Cetros__. 25) 176.00 22 

Cremas......- 25) 203. 50 28 

Nacionales... 248.75 35 


(b) The importer and _ wholesalers 
shall grant, with respect to their sales of 
each brand and frontmark of imported 
cigars for which maximum prices are 
established by this order, the discounts 
they customarily granted during March 
1942 on their sales of imported cigars of 
the same price class to purchasers of the 
same class, unless a change therein re- 
sults in a lower price. Packing differ- 
entials charged by the importer or a 
wholesaler during March 1942 on sales 
of imported cigars of the same price class 
to purchasers of the same class may be 
charged on corresponding sales of each 
brand and frontmark of cigars priced by 
this order, but shall not be increased. 

. Packing differentials allowed by the im- 
porter or a wholesaler during March 
1942 on sales of imported cigars of the 
same price class to purchasers of the 
same class shall be allowed on corre- 
sponding sales of each brand and front- 
mark of cigars priced by this order and 
shall not be reduced. If a brand or front- 
mark of imported cigars for which maxi- 
mum prices are established by this order 
is of a price class not sold by the im- 
porter or the particular wholesaler dur- 
ing March 1942, he shall, with respect to 
his sales thereof, grant the discounts and 
May charge and shall allow the pack- 
ing differentials customarily granted, 
charged or allowed (as the case may be) 
during March 1942 by his most closely 
competitive seller of the same class on 
sales of imported cigars of the same price 
class to purchasers of the same class. 

(c) On or before the first delivery to 
any purchaser of each brand and front- 
mark of imported cigars for which maxi- 
mum prices are established by this order, 
the importer and every other seller (ex- 
cept a retailer) shall notify the purchaser 
of the maximum list price and the maxi- 
mum retail price established by this order 
for such brand and frontmark of im- 
ported cigars. The notice shall conform 
to and be given in the manner prescribed 
by § 1358.113 of Maximum Price Regula- 
tion No. 260, as amended. 

(d) Unless the context otherwise re- 
quires, the provisions of Maximum Price 
Regulation No. 260, as amended, shall 
apply to sales for which maximum prices 
are established by this order. 

(e) This order may be revoked or 
amended by the Price Administrator at 
any time. 


This order shall become effective 
March 6, 1945. 
Issued this 6th day of March 1945, 
CHESTER BOWLES, 
Administrator. 


45-3540; Filed, Mar. 5, 1945; 


[F. R. Doe. 
11:31 a. m.] 


[MPR 260, Order 651] 
WEBSTER EISENLOHR, INC. 
ADJUSTMENT OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
accompanying this order, and pursuant 
to § 1358.102 (a) (8) of Maximum Price 
Regulation 260, It is ordered, That: 

(a) The maximum list prices of Web- 
ster Eisenlohr, Inc., 187 Madison Avenue, 
New York 16, New York (hereinafter 
called “manufacturer”) for its sales on 
and after March 6, 1945, of the following 
brands and sizes of domestic cigars of 
the composition and specifications de- 
scribed in its applications filed with the 
Office of Price Administration, Washing- 
ton, D. C., and the maximum retail prices 
for such cigars shall be as follows: 


Maxi- | Maxi- 
ize or front- ack-| mum | mum 
Brand mark ing | list | retail 
price | price 
Per M\ Cents 
50 75 10 
Populares... 50 72 
Tom Moore_-.-- 50 72 
Webster Ejisen- | Perfecto_...... 72 
fohr Smoker. 
| Bankers....... 50 72 9 
Schulte......:..- Special_...... 72 9 


(b) In its sales of said cigars, the 
manufacturer shall grant the discounts 
and allow the packing differentials it 
customarily granted or allowed in March 
1942 on its sales of the particular brand 
and size of cigars to purchasers of the 
same class unless a change therein re- 
sults in a lower price. The manufac- 
turer may continue to charge in its 
sales of such brands and sizes of cigars 
the packing differentials it charged in 
sales of the particular brand and size 
in March 1942, but may not increase 
those differentials. 

(c) Maximum prices for sales of such 
brands and sizes of cigars by whole- 
salers shall be determined in accordance 
with § 1358.102 (e) of MaximumsPrice 
Regulation 260. Maximum prices for 
sales of such brands and sizes of cigars 
by retailers shall be determined in ac- 
cordance with § 1358.102 (f) of Maxi- 
mum Price Regulation 260. 

(d) On or before making its first de- 
livery to which prices established by this 
order apply, the manufacturer and every 
other seller of such brands and sizes of 
cigars (except a retailer) shall notify 
the purchaser of the maximum list price 
and maximum retail price established 
by this order for the particular brand 
and size of cigars. The notice shall con- 


form to and be given in the manner 
prescribed by § 1358.113 of Maximum 
Price Regulation 260. 

(e) Unless the context otherwise re- 
quires, appropriate provisions of Maxi- 
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mum Price Regulation 260 shall apply to 
sales for which maximum prices are es- 
tablished by this order. 

(f) This order may be revoked or 
amended by the Price Administrator at 
any time. 


This order shall become effective 
March 6, 1945. 


Issued this 5th day of March 1945. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 45-3541; Filed, Mar. 5, 1945; 
11:27 a. m.] 


[Max. Import Price Reg., Amdt. 1 to Order 68] 
BItuMINovs CoAL IMPORTED FROM CANADA 
’ ADJUSTMENT OF MAXIMUM PRICES 


For the reasons set forth in an opinion 
issued simultaneously herewith and filed 
with the Division of the Federal Register, 
and pursuant to sectien 21 of the Maxi- 
mum Import Price Regulation, Jt is 
ordered: 

Paragraph (b) of Order No. 68 under 
the Maximum Import Price Regulation 
is hereby amended to read as follows: 


(b) Purchases by importers. (1) The 
maximum prices established or adjusted 
for the purchase of bituminous coal by 
the importer from the seller in Canada, 
computed on an f. o. b. mine basis, shall 
not exceed the highest price f. o. b. the 
mine which the seller charged the im- 
porter or any purchaser of the same 
class in the United States during April 
1943, for the same size and quality of 
coal, plus any subsequent general in- 
creases in Canadian maximum prices 
granted to the seller by the Wartime 
Prices and Trade Board since April 1943, 
plus any amount in the nature of sab- 
sidy or bonus or similar benefit which the 
seller would be entitled to receive from 
the Canadian Government if he sold for 
Canadian consumption, but is not en- 
titled to receive with respect to sales for 
consumption in the United States. 

(2) The maximum prices at which the 
importer may purchase coal from a seller 
in Canada who made no sales to im-° 
porters in the United States during April 
1943, shall be established or adjusted at 
a level in line with the maximum prices 
established or adjusted pursuant to sub- 
paragraph (1) above, taking into con- 
sideration the physical properties of the 
coal, the location of the field, and the 
relative maximum prices established for 
sales for Canadian consumption. 

(3) A uniform maximum price for a 
particular size of coal produced in a par- 
ticular field may be established in line 

“with those established pursuant to sub- 
paragraphs (1) and (2) above. 


This Amendment No. 1 shall become 
effective March 7, 1945. 


Issued this 6th day of March 1945. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 45-3592; Filed, Mar. 6, 1945; 
11:49 a. m.] 
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UNITED STATES COAST GUARD. 


APPROVAL OF EQUIPMENT 

By virtue of the authority vested in me by R. S. 4405, 4417a, 4426, 4481, 4488, and 4491, as amended, 49 Stat. 1544, 54 Stat, 

163-167 (46 U.S.C. 367, 375, 391a, 404, 474, 481, 489, 526-526t), and Executive Order 9083, dated February 28, 1942 (3 CFR, Cum, 
Supp.), the following approval of equipment is prescribed: 

LIFE PRESERVER __ 

Army-Navy Yoke Type adult kapok life preserver (Navy Department, Bureau of Ships Dwg. Nos. 83306-736709, S3306-—736710, and S330¢6- 
736711 and Bureau of Ships Ad Interim Specification 23P15 (INT), Approval No. B-263, for use of military personnel, manufactured by H, p, 
Gihon, Inc., 21 Muirhead Avenue, Trenton, New Jersey. 


Dated: March 6, 1945. 
L. T. CHALKER, 


Rear Admiral, U.S. C.G., 
Acting Commandant, 


[F. R. Doc. 45-3595; Filed, Mar. 6, 1945; 11:49 a. m.] 
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